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ELECTION COMMISSION OF INDIA 

New Delhi, the 20th July, 1983 

O. N, 61.—In exercise of the powers con¬ 
ferred by sub-section (1) of section 13 A of the 
Representation of the People Act, 1950 (43 of 
1950), the Election Commission of India, in con¬ 
sultation with the Government of West Bengal 
hereby nominates Shri P.K. Sarkar, lASj Iron and 
Steel Controller, as the Chief Electoral Officer for 
the State of West Bengal with effect from the date 
he takes over charge and until further order vice 
Shri N. Krishnamurthy, IAS, 

[No. 154|WB|83] 
By Order, 
K. GANESAN, Secy. 

(Election Commission of India) 
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vra^ 15 srt'F. 198 5 

^ sfiFTfsT^r t i 


(iv) Costs of the petitiou be awarded to the 
petitioner/' 

The election petition was contested by the opposite- 
No. 1 who filed his written statement. Oral 
and documentary evidence w'erc adduced by both 
tl-ic jrarties and after hearing the contesting par¬ 
ties the petition was dismissed by this Court, vide 
order d;'U‘d 1 l'12Tb'A>, 


[Ro 82/!^o<fro/2/78] 
3n^i!t F 

aftoTTo mPTT, 3tFT »Tf^ 

'ttpyi STFTPT 

' New Delhi, the 6th July, 1983 

O. N. 62.—In pursuance of Section 106 of 
the Representation O'f the People Act, 1951 (43 
of 1951), the Election Commission hereby pub¬ 
lishes the judgement dated the 15th April, 1983 
of the High Court of Judicature at Allahabad, 
Lucknow Bench, in Election Petition No. 2 ol 
1978. 

IN THE HON’BLE HIGH COURT OF 
JUDICATURE AT ALLAHABAD 
LUCKNOW BENCH, LUCKNOW 


The petitioner Shardha Devi hied C'ii'il Appeal 
No. 277 of 1980 in the Hon'bk the Supreme 
Court. That appeal was decided on 26-10T982, 
Tlie Supreme Court allowed the appeal and the 
judgement and order of this Court were set aside 
and the matter has been remanded to this Court 
for further proceeding according to law. The 
Supreme Court has directed that this Court shall 
examine all invalid ballot papers, ascertain the 
reason:-: for the rejection, satisfy itself whether the 
rca.son is valid or unconvincing, and decide the vali¬ 
dity of die ballot paper as a whole or in part and 
direct computation cf the votes over again. The 
further d/reclion was that it would be open to this 
Court to lal;c assistance of the Chief Electoral 
Officer or such other person well versed in com¬ 
puting .he votes in this complicated system of 
counting as considered necessarv to determine the 
final outcome of recount, 


ELECTION PETITION NO. 2 OF 1978 
Km. SHARDHA DEVI - -Petitioner 

Versus 

K. C. PANT ■ ■ Opp. Parteis 

HONBLE T. S. MISRA, J.— 

This petition arises in the following circums¬ 
tances :— 

A notification was published in accordance with 
Section 12 of the Representation of the People 
Act, 1951 (hereinafter called the Act) and the 
elected member of the U.P. Legislative Assembly 
were called upon to elect eleven members to tbe 
council of State. The petitioner Km, Sharda Devi 
and the opposite partie.s contested the said elec¬ 
tion. The poll was held on 28-3-1978. The coun¬ 
ting of votes was also done on the same date. 
After the counting of votes the opposite parties nos. 
t to 11 were declared elected. The petitioner 
challenged the election of opoosite party Nn, 1, 
Shri K. C. Pant, praying as follows :— 

"(i) The entire ballot papers of the aforesaid 
election be rescrutinized and recounted 
and the election of the respondent No. 1 
be declared to be void. 

(ii) The petitioner be declared as having 
been dulv elected as a member of the 
Pajva Sabha in place of the respon¬ 
dent No. 1. 

(iii) Such other further relief may also be 
granted to the petitioner as this Hon’bio 
Court may deem fit and proper in the 
circumstances of the case. 


After remand the election petition was again 
faken up for consideration by me. As directed by 
the Hon’blc the Supreme Court I considered the 
validity of all the 11 rejected ballot' papers in 
qu'-wtion For tlm sake of convenience I marked 
the said 1 i. ballot papers by figures i to 11. I 
have held that ballot paper nos. 1 to 7, 9, 10 and 
11 are valid as a whole, With regard to ballot 
paper No. 8 I have held it valid in computation of 
votes upto and inclusive of the 4th preference and 
rejected for the preference down, below as if the 
elector had not exercised his further preference 
which were optional with him. This ballot paper 
No, 8 has thus been found to be partially valid. 

The Hon'bic the Supreme Court in its order 
dated 11-3-83 has observed that all the points in 
controversy between the parties and raised in the 
aforesu’'^ Civil Appeal No. 277(NCE) of 19.S0 
were disposed of by the judgement dated 26-10-82 
by the Supreme Court and that the matter was re¬ 
mitted to this Court for the linrited purpose of 
lookin.g at all eleven .invalid b.allot papers and not 
the only two as had been done by this Court and 
after e.Kamining each such invalid ballot paper 
this Court had to decide whether the ballot paper 
is val’d or valid in part or invalid as a whole for 
the reasons assigned by the Returning Officer and 
tbe observations of the Supreme Court. This 
being the position I have, as pointed out earlier, 
examined the val'di’y of each of the said 11, re¬ 
jected bailor papers and have recorded mv findings 
with respect to each one of them as mentioned 
above. The counting of votes has been done by 
me over a^ain. The Chief Elector.al Officer, U.P. 
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Lucknow, was asked lo either peisunaii}' appeui' 
before tJris Court unJ assist the Court in coniputin^ 
the votes nr to drpiitc sonic other compLtent ofriccr 
for that pLiiposc. He deputed the JoinI Chief 
Llcctoral OlHccr, U.P. I iicknv>vv, to assist the 
Couit in computinfi the votes, Consequently Sri 
(}. Upreti. Toin't Chief ElccU'irul OfiicM', U.P, 
Lucknow, assisted the Court in cutnputing the 
votes. The counting continued till late in the even- 
ing of 14-4 1983 and ended at about 0-15 p.tn,, 
tile same day. Ah a result of the eouiiiiiig it was 
found that the valuo of papers of Sri K.C. Pant, 
opposite-party No. J, exceeded the value of papers 
of the election petitioner Kiiu. Shardha Devi my S9. 
Sri K.C. Ptuq- uccoudijigly stood duly clecLed under 
Rule 8 !(?.) of tue co'.kIuci o! Election Ftules, 1961 . 

The election of the oppositie-party No. t was 
not challenged on the ground of any corrupt prac¬ 
tice. The grounds on wliicli the election has been 
challenged mainly aic these ;— 

“That the result of the election has been 
materially affected by improper rejec¬ 
tion of valid votes and improper accep¬ 
tance of invalid votes; that on a cor¬ 
rect and proper counting the pelitioner 
would be found to have received large 
value of vote,s than the respondent 
No. i; that the Returning Officer had 
wrongly and illegally rejected eleven 
ballot papers as invalid; that the Return¬ 
ing Officer had shown only four ballot 
papers and had nor shown the other 
ballot papens while rejecting them and 
that had tlie Returning Officer not ille¬ 
gally rejected eleven ballot papers the 
value of the requisition qLuVu would have 
been increased. Moreover, the value of 
the surplus votes which were distributed 
would also ha\'e increased w'ith tlie 
vefiUlt that the petitioner would liavc 
received a higher value of voles as com¬ 
pared to the respLifidcjit No. 1 and she 
would have been declared elected.” 

After the remand Sji Banursi Das tiled a power 
of attorney granted by the election petiLanier in 
his favour in this case ami since then Sri Banarsi 
Das has also been making subjnissions in the case 
on behalf of the petitioner,' Similarly Sri M.A. 
Halim appointed Sri Shakir Ali Siddiqi as his 
attome}' to conduct ami presccutc the election 
petitiojr on his behalf. Sri Durjee Gupta also ap¬ 
pointed Sri D.N. Mittal a.s his attorney to conduct 
and preseciitc tliis election petititm on this behalf. 
Sri JiicUrpal Singh., oiipo.sito-pariv No, 3. jl.so put 
in appearance, ui the ctise. The J arned Counsel 
.for Sri Tilderpal Singh wa.;, .iicard with ivspect to 
the app-icuiion moved on Ins behalf. Similarly 
Sarvasri I5anar-.i Duss, D. N. blittal uml Shakii' 
Ali Siddiqi were also herud whencecr t'ney v,’anted 
to make their submissio)!? in the case. Besides 


these persons the learned counsel for the petitioner 
as also the learned counsel for the opposite-party 
No. 1 were also heard. 

Jt would be seen that in the instant case the 
petitioner has not only prayed that the election of 
the opposite party No. 1 be declared void but 
idle also prayed that she should be declared as 
having been duly elected as member of the Rajya 
Sabha in place of the respondent No. 1. The Supre¬ 
me Court has observed in the order dated 11-3-1983 
passed on Civil Misc. petition No. 7566 of 1983 
HI Civil Appeal No. 277 (NCE) of 1980 (Km. 
ffiiardha Devi Vs. K. C. Pant) that all the points 
iti controversy between the parties and raised in 
app-ral were disposed of by the judgement of the 
Supreme Court and tJie matter has been remitted 
to This Court for the limited purpose of looking 
at all elcvcji invalid ballot papers and after exa¬ 
mining each such invalid ballot paper to decide 
v,'hether the ballot paper is valid or valid in part 
or invalid as a whole for the reasons assigned by 
ilic Returning Otficer and the observations of the 
Supjeme Court and after recording the conclusion 
with respect to the said 11 ballot papers this Court 
must recompute the votes. The validity of each 
aforesaid ballot paper in question has been consi¬ 
dered by me. My findings with respect to each 
ballot paper in question have been recorded sepa¬ 
rately and the same shall form part of this jdug- 
meni. Even at tlic cost of repetition I may say that 
i have held that the ballot papers in question 
bearing Nos, 1 to 7, 9, 10 and 11 are valid as a 
whole and ballot paper No. 8 is partially valid. 

I have counted over again all the 421 ballot 
papers in accordance with Rules 73 to 81 con¬ 
tained in Pitrt VII of the Conduct of Election 
Rules, 1961. “Count’’ as defined in Rule 71(2) 
means :— 

(a) all the operations involved in the coun¬ 

ting of the first preferences recorded for 
candidates; 

(b) all the operations involved in the trans¬ 
fer of the surplus of an elected candi¬ 
date; or 

(c) all the operations involved, in the trans¬ 
fer of the total value of votes of an 
excluded candidate. 

The Returning Officer had rejected 11 ballot 
papers and had declared 410 ballot papers valid. 
He had, therefore, determined the value of 410 
ballot papers as 3417 (410 X 100=41000 + 

12=3416-f-1=3417). As I have found all the 11 
lejected ballot papers also valid the value of. 421 
ballot p-apers is 3509 (421 X 100=42100-9 12 =5 
3508 + 1 =3509). TTie quota was thus fixed as 
3500. The 421 ballot papers were then arranged 
in. parcels according to the 1st preference recorded 
to]- c;ich candidate. The number of papers in each 
parcel was coitnted and recorded and the total 
uumber was also recorded. Then value of the 
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papers in the parcel of each candidate was deter¬ 
mined in the first count under Rule 74. At the 
end of the first count the opposite-parties Nos. 2 
to 11 stood elected on the basis of the new quota 
as well. The question then remained about the 
eleventh seat. The election was Jield by the system 
of proportional representation by a single trans¬ 
ferable vote. The surplus was to be transferred in 
accordance with the provisions of Rule 79 to the 
continuing candidates. “Surplus” as defined in 
Rule 71 (6) means the number by which the value 
of the votes, original and transferred, of any can¬ 
didate exce^ ihe quota, “continuing candidate” 
as defined in Rule 71(1) means any candidate not . 
elected and not excluded from the poll at any 
pven time. The original value of votes of Abdul 
Rahman Sheikh as ^o the original value of votes 
ot Surendra Mohan being equal, each having 
4200 value, I drew the lot in the presence of the 
learned counsel for the parties as also in the pre¬ 
sence of the election petitioner for the purpose of 
transferring the surplus as required by 
sub-rule (3) of Rule 79. As a result of the lot the 
surplus of Surendra Mohan first distributed. From 
the Form 23-B, Return of Election, prepared by 
the Returning Officer it would appear that the 
original value of votes of Abdul Rahman Sheikh 
was 4200 whereas the origiual value of votes of 
Surendra Mohan was 4100; hence the surplus of 
Abdul Rahman Sheikh was first distributed by the 
Returning Officer. Now as a result of the said lot 
the surplus of Surendra Mohan was first distributed 
and (hen the surplus of Abdul Rahman Sheikh was 
distributed. 

Sub Rule (4) of Rule 79 provides that if the 
surplus of any candidate to be transferred arises 
from original votes only. The returning officer shall 
examine all the papers in the parcel belonging to 
that candidate, divide the unexhausted papers into 
sub-parcels according to the next preference recor¬ 
ded thereon and make a separate sub-parcel of 
the exhausted papers, ascertain the value of the 
papers in each sub-parcel and of aU the imexhaus- 
ted papers and if the value of the unexhausted 
papers is equal to or less than the surplus, he re¬ 
calls transfer all unexhausted papers at the value at 
which they were received by the candidate whose 
surplus is being transferred, and if the value of the 
unexhausted papers is greater than the surplus, he 
shall transfer the sub-parcels of unexhausted papers 
and the value at which each paper shall be trans¬ 
ferred shall be ascertained by dividing the sur¬ 
plus by the total number of unexhausted papers. 
Under sub-rule (6) of rule 79 the papers trans¬ 
ferred to each candidate shall be added in the 
form of a sub-parcel to the papers aheady be¬ 
longing to such candidate, and under sub-rule (7) 
of Rule 79 all papers in the parcel or sub-parcel 
of an elected candidate not transferred under this 
rule shall be set apart as flnahy dealt with. AU 
this procedure was followed while transferring 
the surplus and I have recorded the same .separate 
which shall form part of this judgement. 


Rule 80 of the aforesaid Rules provides that 
if after aU surplus have been transferred, the 
number of candidates elected is less than the 
required number, the returning officer shaU ex¬ 
clude from the poU the candidate lowest on the 
poU and shaU distribute his unexhausted papers 
among the continuing candidates according to the 
next preferences recorded thereon; and any ex¬ 
hausted papers shall be set apart as finally dealt 
with. The papers containing original votes of an 
excluded candidate shall first be transferred, the 
transfer value of each paper being one hundred. 
The papers containing transferred votes of an ex¬ 
cluded candidate shaU then be transferred in the 
order of the transfers in which, and at the value at 
which, he obtained them. Each of such transfers 
shall be deemed to be a separate transfer but not 
a separate Count. I followed this procedure also 
and recorded te same on separate sheets of paper 
which shaU form part of this judgement. 

Rule 81 of the said Rules with the filling of 
the last vacancies. Sub-rule (2) of Rule 81 pro¬ 
vides that when at the end of any count only one 
vacancy remains unfiUed and the values of the 
papers of someone candidate exceeds tlie total 
value of the papers of all the other continuing can¬ 
didates together with any surplus not transferred, 
that candidate shall be declared elected. In the 
instant case as the value of votes secured by Km. 
Shardha Bevi was 3256 and the value of votes 
secured by Shri K. C. Pant was 3345 the value of 
papers of Sri K. C. Pant exceeded the value of 
papers of Km. Shardha Devi by 89, hence Sri K.C. 
Pant according to Rule 81(2) of the Conduct of 
Election Rules stood elected. His election cannot, 
therefore, be held to be void. I, therefore, held 
that the election of the returned candidate Sri K.C. 
Pant is valid and he Was rightly declared elected. 
The proceedings and result of the said re-coun¬ 
ting of votes as mentioned herein above have been 
noted by me on separate sheets of paper which 
shaU form part of the judgement. Tffie claim of 
the petitioner that the election of Sri K.C. Pant 
is void is, therefore, rejected. The petitioner is 
hence not entitled to the reUef that she should be 
declared as having been duly elected as a member 
of the Rajya Sabha. Both the reliefs sought for in 
this election petition cannot, therefore, be granted 
to the election petitioner. 

In the result, the petition faUs and is disimssed. 
However, keeping is view the facts and circum¬ 
stances of the case I make no order as to costs. 

Before parting with the case I would like to 
express my appreciation for the valuable services 
rendered by Sri G. C. Upreti, Joint Chief Elec¬ 
toral Officer, U.P, Lucknow, in the recomputation 
of votes which indeed is a complicated process. 

Sd.l- T. S. MISRA 
dt. 15-4-1983 
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IN THE HON’BLE HIGH COURT OF JUDICA¬ 
TURE AT ALLAHABAD LUCKNOW BENCH 
LUCKNOW 

ELECTION PETITION NO. 2 OF 1978 

Km. SHRADHA DEVI PETITIONER 

Versus 

K. C. PANT OPP. PARTIES 

Hon’ble T. S. Misra, J. 

This election petition filed on 11-5-1978 was 
dismissed by this Court by judgement dated 
11-12-1979. Aggrieved by that decision the 
petitioner preferred an appeal before the Hon'ble 
Supreme Court of India, being Civil Appeal No. 
277 (NCE) of 1980. By judgement dated 
26-10-1982 the said appeal was allowed and the 
case was remitted to this Court, The direction 
given by the Supreme Court was in the following 
terms:— 

“.... Accordmgly, this appeal is allowed and 
the judgement and order of the High 
Court are set aside and the matter is 
remanded to the High Court for further 
proceeding according to law. The High 
Court shall examine all invalid balot 
papers, ascertain the reasons for the re¬ 
jection, satisfy itself whether the reason 
is valid or unconvincing, and decide the 
vaUdity of the ballot paper as a whole 
or in part and direct computation of the 
votes over again. The High Court may 
bear in mind that the decision of the 
Returning Officer rejecting ballot papers 
as invalid is subject to review of the 
High Court in h proper election peti¬ 
tion.” 

The' election petition was again taken up for 
hearing by this Court and an interlocutory order 
was passed. Aggrieved by that Order the petitioner 
filed a Civil f^sc. petition No. 7566 of 1983 in 
the Hon’ble Supreme Court in the said Civil Ap¬ 
peal No. 277 (NCE) of 1980. The Supreme Court 
by its order dated 11-.3-1983 directed as under:— 

”... .We direct that the learned Judge shall 
give an opportunity to all the parties to 
the election petition to make their sub¬ 
missions but no oral or documentary evi¬ 
dence. 

The notice to each party to the election petition 
of the fresh hearing should be sent by registered 
post forthwith at the cost of the petitioner. Apart 
from this the notice shall be published in two 
dailies i.e. Northern India Patrika and Swantra 
Bharat, both published from Lucknow.” 

We further direct that hearing will be completed 
and decision will be arrived at within two months 
from today. 
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The Supreme Court also observed in the said 
order that all the points in controversy between 
the parties and raised in appeal were disposed of 
by the judgement dated 26-10-1982 and the mat¬ 
ter was remitted to the High Court for the limited 
purpose of looking at all eleven invalid ballot 
papers and after examining each such invalid 
baUot paper the High Court should decide whether 
the ballot paper is valid or valid in part or invalid 
as a whole for the reasons assigned by the Return¬ 
ing Officer and the observations of the Supreme 
Court. 

The Supreme Court also observed as follows:— 

**.In this connection it is necessar>' to 

draw the attention of the High Court 
to rule 73 of the Condirct of Election 
Rules 1961 which provides specific 
grounds for rejecting ballot papers as 
invalid. In other words, any ballot paper 
can be rejected as invalid on any one 
or more of the grounds set out in sub¬ 
rule (2) of rule 73 and not on any other 
grounds. Further the requirement is that 
when a ballot paper is rejected as in¬ 
valid by the Returning Officer it is obli¬ 
gatory upon him to state in abbreviated 
form the reason for rejection and the 
same has to be endorseil on the ballot 
paper itself.” 

It was also obsrved by the Supreme Court that 
it had already directed how validity of the baUot 
paper is to be detemiined and the Higt Court on 
remand had merely to examine each ballot paper 
in the light of the judgement of the Supreme 
Court. The direction of the Supreme Court to 
this Court is to look at the ballot paper notice the 
reason assigned by the Returning Officer and ex¬ 
amine Its correctness in the light of the judgement 
of the Supreme Court and determine whether the 
ballot paper is valid or valid in part or invalid as 
a whole but there would be no question of record¬ 
ing oral or documentary evidence. After record¬ 
ing the conclusion the High Court has been re¬ 
quired to compute the voter over again. 

Accordingly notices were issued to the opposite 
parties by registered post. The notices were also 
published on 19-3-83 in the two dailies, namely. 
Northern India Patrika and Swantra Bharat, both 
published from Lucknow fixing 2-4-1983 (or hear¬ 
ing. 

I have heard Sri D. P. S. Chauhan, the learned 
counsel for the petitioner and Sri R. N. Trivedi, 
the learned counsel for the opposite party No. 1. 
No other opposite party appeared before me either 
personally or througli his counsel to make his 
submissions. The learned counsel for the opposite 
party No. 1 made their submissions with respect 
to each rejected ballot paper in question. 

I have considered tlic submissions made by the 
learned counsel for the contesting parties and 
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have carefully examined each ballot paper in 
question which had been rejected by the Return’ 
ing Officer. Tlicse are 1J ballot papers and for the 
sake of convenience and for the purposes of this 
case I have marked them by figures 1 to 11. 

Rule 73 of the conduct of Elections Rules. 
1961 which provides specific grounds for reject¬ 
ing ballot papers as invalid runs as follows — 

“73. Scrutiny and opening of ballot boxes and 
packets of postal ballot papers,— 

(1) Teh Retuniing Officer shall : — 

(a) First deal with the covers containing the 
■ postal ballot papers, if any, in the man¬ 
ner provided in sub-rules (2) to (7) of 
rule 54A. 

(bj then open the ballot boxes, take out 
from each box and count the ballot 
papers contained therein, and record 
their number in a statement; 

(c) scrutinise the ballot papers taken out of 

the ballot boxes as well the postal bal¬ 
lot papers taken out from the covers*, 
and 

(d) separate the ballot papers which the 
deems valid from those which he re¬ 
jects endorsmg on each of the latter 
the word ‘Rejected’ and the ground of 
rejection. 

2. A hitllot papers shall be invalid on which— 

(aj the figure 1 is not mfffked; or 

(b) the figure 1 is set opixrsite name of more 
than one candidate or is so placed as to 
render it doubtful to which candidate 
it is intended to apply; or 

(c) the figure-il and some other figures are 

set opposite the name of the same can¬ 
didate; or 

(d) there is any mark or writing by which 

the elector can be identified; or 

(e) there is any figure marked otherwise than 
^! with the article supplied for the purpose. 

Provided that this clause shall not apply to a 
postal ballot paper. 

Provided further that where the returning offi¬ 
cer is satisfied that any such defect as is mentioned 
in this clause has been caused by any mistake or 
pollhig officer, the ballot paper shall not be re¬ 
jected, namely on the ground of such defect. 

Explanation :—The figures referred to in 
clauses fa),(b) and (c) of this sub-rule may be 
marked in the international form of Indian 
numerals or in the Roman form or in the form 
used in any Indian Ituiguage, but shall not be in¬ 
dicated in words.” 


In the judgement dated 11-3-1983 passed by 
the Supreme Court an Civil Misc. petition No. 
7566 of 1983 in Civil Appeal No.277(NCEl of 
1980 it has been pointed out that any ballot pa¬ 
per can be rejected as invalid on any one or more 
of the grounds set out in .sub-rule (2) of rule 73 
and not on any other ground. In civil appeal No. 
277 of 1980 (Km. Shradha Devi Vs. Krishan 
Chandra Pant and others) decided by the Sup¬ 
reme Court on 26-10-1982 reported in A.I.R. 
(as A.I.R. 1982 Supreme Court 1959). Part Vf 
of the Conduct of Elections Rules, 1961 deals 
with voting at Elections by A,ssdnbly Members 
and in Council Constituencies, Rule 70 provides 
that the provisions of Rules 28 to 35 and 36 to. 
48 shall apply: (a) to every e'fction by assembly 
members in respect of which no dij-cction has 
been issued under clause (a) of Rule 68, .subject 
to certain modifications. Rule 37-A deals with 
method of voting. 1; is in the following terms :— 

"37-A. Method of voting (l; Every elector 
has only one vote at an election irres¬ 
pective of the number of seats to be 
filled. 

(2) An elector in giving his vote—(a; shall 
place on his ballot paper the figure I in the .space 
opposite the name of the candidate for whom he 
wishes to vote in the liist instance, and 

(b) may, in addition, place on his ballot pa¬ 
per the figure 2, or the figures 2 and 3. 
or the figures 2,3 and 4 and lSo on in 
the space opposite the name of the other 
candidates m the order of Iris prefer¬ 
ence. 

Explanation.—The figures referred to in 
Clauses (a) and (b) of this sub-rule may be mar¬ 
ked in the international form of Indian numerals 
or in the Roman or in the form used in any Indian 
language but shall iiot be indicated in words". 

Part Vll of the aforesaid Rules deals wiili 
counting of votes at Elections by Assembly Mem¬ 
bers or m Council Constituencies. Clause (2) of 
Rule 73 quoted hereinabove sets out the grounds 
on which a ballot paper shall be declared invalid. 
Referring to the aforesaid Rules tlie Supreme 
Court in paragraph—12 of the report [Shradha 
Devi V. Krishna Chandra Pant and others, 1982 
S.C. 1959 (supja)] has observed :— 

“What is obligatory in this system of voting 
is that every election mu.st exercise his 
first preference vote, Rule 37-A(l) 
specific that every elector has one vote 
only irrespective of the number of scats, 
to be filled in at such election. Rest are 
preferences. In order to exercise fran¬ 
chise at such election the elector is 
undei- a duty to give his ksr preference 
vote. Where the Lst preference vote is 
not exercised the ballot jraper will have 
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to be rejected as invalid as mandated by 
R.73(2i(a) which provides thtu the 
ballot paper shall be invalid on which 
figure I is not marked. l)v tlie combined 
reading of R.37-A(2)(a) with 
R.73 (.2) (a) it iinquestionably trails■ 
price that in this system of voting as 
understood in contradiction to single 
member constituency where a cross has 
to be placed against the name or the 
symbol of the candidate the first pre¬ 
ference vote is a sine qua non for vali¬ 
dity of the ballot paper. The provision 
contained in Ride .37'A(2) fb) read with 
Rule 37f2)(a) and (b) would manifestly 
show that the elector is not required to 
exercise all preference available to him 
at the election. To illustrate, if as in the 
present case there were 11 vacancies, 
the elector can go on exercising his 
preferences up to 11 Ih number by put¬ 
ting figures I to 11 against the candi¬ 
dates whom the elector wants to accord 
his preferences according to his oivn 
choice. Rut while exercising the prefer¬ 
ences it is obligatory in order to render 
the ballot paper valid to give first pre¬ 
ference vote, Tt is optional for the elec¬ 
tor to exercise or not to exercise his re¬ 
maining preference.” 

The Supreme Court further observed :— 

“. ...When voting is in accordance with the 
proportional representation by means of 
the single transferable vote it is obliga¬ 
tory to cast the first preference vote for 
ensuing the validity of the ballot paper 
and' the first preference vote must be so 
cast as not to leave any one in doubt 
about it. The remaining preferences are 
optional with the elector. He may or 
may not exerci.se his, franchise for the 
remaining preferences, If he choose not 
to excrcLse remaining preferences the 
ballot paper cannot be rejected as in¬ 
valid for failure to exercise the remain¬ 
ing preferences. Rule 73(2) is exhaus¬ 
tive of the grounds on which a ballot 
paper at a voting at election by As¬ 
sembly members .shall be rejected as 
invalid and on a true and indepth read¬ 
ing of it, it does not transpire that the 
failure to cost the remaining preferences 
could invalidate the ballot paper.” 

The Supreme Court further observed :— 

“When then follows? If there is only" one 
vote at such an election and the prefer¬ 
ences are as manv a.s there ai'e seats 
chronologically to be. indicated and fail¬ 
ure to exercise preferences subseauent 
to Tst preference would not invalidate 
the ballot paper, it must follow as a 
corollary that if the elector has com- 


mited some error in exercising his prefer¬ 
ences lower down the ladder tlie v'hok 
of the ballot paper cannot be rejected 
as invalid. To illustrate, if the elector has 
with sufficient, clarity exercised his 
preference, say 1 to 5 in chronological 
order but while exercising his sixth pre¬ 
ferences he having the right to exercise 
the preference upto 11, has committed 
an error, the error in exercising his sixth 
preference would not render llie whole 
ballot paper invalid and his preference 
upto 5 will have to be taken into account 
while computing the vote," 

Illustrating the point the Supreme Court Obser¬ 
ved :— 

“To illustrate the point if as in the present 
case the voter had option to exercise 11 
preferences and if he has exercised his 
preferences 1 to 5 correctly and unam- 
bigously and has committed an error in 
exercising sixth preference and it cannot 
be said with certainty for w'hom the 
sixth preference vote was cast, the 
ballot paper has to be held valid in 
computation of votes upto and inclusive 
of the fifth preference and rejected for 
' the preferances down below as if the 
elector has not exercised his further pre¬ 
ference which was optional with him. 
The ballot paper can thus be partially 
valid.” 

Referring to Rule 73(2) (d) the Supreme 
Court obseiwed that if there is any mark or writing 
on the ballot paper which enables the electors to 
be identified the ballot paper would be rejected 
as invalid, But the mark or writing must be .such 
as would unerringly lead to the identity of the 
voter. Any mark or writing of an innocuous nature 
or meaningless import cannot be raised to the 
level Ilf such suggestive mark or writing as to 
reveal the identity of the voter. It would imply 
tliat there must be some casual connection bet¬ 
ween the mark and the identity of thc_voter that 
looking at one the other becomes revealed. There¬ 
fore, the mark or a writing it.self must reasonably 
give indication of the voters’ identity. It may be 
that there must be extrinsic evidence from which 
it can be inferred that the mark was placed by 
the voter by some arrangement. 

The Supreme Court further.laid dowat 

“It would, therefore, follow that the mark or 
writing w'hich would invalidate the 
ballot paper must be such as to uner¬ 
ringly point in’thc direction of identity 
of the voter. In the absence of such 
suggestion mark or writmg the ballot 
paper cannot be rejected merely because 
there is some mark or writing on the 
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ground that by the mark or writing the 
voter may be identified. One has to bear 
in mind the difference between ‘can be 
identified’ and might possibly be indeii- 
tified.” 

Further it has been observed :— 

“And it must be remembered that cver>' 
mark or writing does not result in inva¬ 
lidation of the vote. The mark or iden¬ 
tification should be such as to un¬ 
erringly reveal the identity of tlie 
voter and the evidence of prior ar¬ 
rangement connecting the mark must 
be made available. There is no 
such evidence. Therefore, the ballot 
papers could not have been rejected on 
the ground mentioned in Rule 73(2) 
(d), such marks being in this case some 
erasures or a bracket.” 

I shall now proceed to examine each ballot 
paper in question in the light of the principles laid 
down by the Supreme Court and determine whe¬ 
ther the ballot paper is valid or valid in part* or 
invalid as a whole. 

Ballot Paper No. 1. 

I have persued the original ballot paper No. 1. 
The first preference has been marked opposite the 
name of Sri Kalraj. All other preferences have 
also been marked. The second prefrence has been 
marked opposite the name of Sri Jagdish Prashad, 
Member, the third preference has been marked 
opposite the name of Sri G. C. Bhattacharya, the 
fourth preference has been marked opposite the 
name of Sri Narendra Singh, the fifth preference 
has been marked opposite the name of Sri Lakhaii 
Singh, the sixth preference has been marked oppo¬ 
site the name of Sri Rame^war, the sevtnth pre¬ 
ference has been marked opposite the name of 
Sri Siddhu Madan Mohan Singh, the eighth prefer¬ 
ence has been marked opposite tho name of 
Sii Surendra Mohan, the ninth preference has been 
marked opposite the name of Sri Abdul Rahman 
Sheikh and the ten'h preference has been marked 
opposite the name of Shradha Devi. The preference 
have been marked in Hindi' numerals. The prefe¬ 
rences 1, 2, 3, 4, 5, 6, 7 8 and 10 have been cor¬ 
rectly marked. The preference ninth has been 
marked opposite the name of Sri Abdul Rahman 
Sheikh. It has been marked in Hindi numeral. 
There are two figures ‘9’ shown in the preference 
column ooposite the name of Sri Abdul Rahman 
Sheikh. The Returning Officer has rejected this 
ballot paper under Rule 73 (2) (d) of the Con¬ 
duct of Election Rules, 1961 presumably on the 
ground that the ninth preference has been made 
twice against the name of Sri Abdul Rahman 
Sheikh. 

I have to see whether this ballot paper has 
been properly and correctly declared invalid 
under Rule 73 (2) (d) of the said Rules, Rule 
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73(2))(d) provides that a ballot paper shall be 
invalid on which there is any mark or writing by 
which the elector can be identified. While refer¬ 
ring to Rule 73(2) (d) the Supreme Court has 
laid down that every mark or writing does not 
result in invalidation of the vote. The mark or 
identification should, be such as to unerringly 
reveal the identity of the voter and the evidence of 
prior arrangement connecting the mark must be 
made available. The Supreme Court has further 
observed that there is no such evidence, hence the 
ballot papers could not have been rejected on the 
ground mentioned in Rule 73 (2) (d) such marks 
being in this case some erasures or a bracket. The 
contention of the petitioner is that the marking 
of figure ‘9’ opposite the name of Sri Abdul 
Rahman Sheikh is not in violation of Rule 73(2) 
(d). It is also not in violation of Rule 73(2)(c) 
which says that if the figure 1 and some together 
figures are set oppasite the name of the same can¬ 
didate then the ballot paper will be invalid. The 
contention of the opposite party No, 1 is that the 
elector could be identified because he has placed 
figure ‘9’ against the name of Sri Abdul Rahman 
Sheikh twice. It has further been submitted that 
the voters in the election to the Rajya Sabha were 
MLAs., who were law makers and that the only 
reason why figure 9 was written twice was to enable 
the identity of voter to be disclosed. Referring to 
the case of Anup Singh vs. Abdul Ghani (A.I.R, 
1965 S.C. 815) it has been said that the words 
used by the legislature are “any mark or writing by 
which the elector can be identified and thus there 
should be something more than a mere possibility 
of identification before a vote can be invalidated. 
This may even happen when some prc-arraiige- 
ment is either proved or the marks are so many 
and of such a nature that an inference of pre¬ 
arrangement may be safely drawn without further 
evidence. 


The Supremq Court in the case of Km. Shradha 
Devi vs, Krishan Chandra Pant and others (A.I.R, 
1982 S.C. 1569) has, however, laid down that 
serious attempt should be made before rejecting 
ballot papers as invalid to ascertain, if possible, 
whether the elector has cast his vote with suffi¬ 
cient clarity revealing his intendment and that the 
mark or identification should be such as to 
unerringly reveal the identity of the voter and the 
evidence or prior arrangement connecting the 
mark must be made available. Then it has been 
laid down that the mark or writing which would , 
invalidate the ballot paper, must be such as to 
unerringly point in the direction of identity of the 
voter. lii the absence of such suggested mark or 
writing the ballot paper cannot be rejected merely 
because there is some mark or writing on the 
ground that by the mark of writing the voter may 
be identified. One has to bear in mind the diffe¬ 
rence between ‘can be identified’ and ‘might possi¬ 
bly be identified’. 
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There is no evidence of prior an-angement m 
the instant case connecting the mark and the fig¬ 
ure 9 written opposite the name of Sri Abdul Rah¬ 
man Sheikh in the preference column twice and 
it does not, in my opinion, unerringly indicate 
the identity of the voter that being the position 
I am of the view the Returning Officer fealt in 
error in declaring the ballot paper no. 1 invalid 
under Rule 73(2)(d) of the said Rules 

Ballot paper No. 2. 

In this ballot paper the first preference has 
been marked opposite the name of Siddhu Madan 
Mohan Singh, the second preference has been mar¬ 
ked opposite the name of Surendra Mohan, the 
third preference opposite the name of Abdul Rah¬ 
man Sheikh, fourth preference opposite the name 
Jagdish Prasad Mathur, Sixth preference opposite 
of Kalraj, fifth preference opposite the name of 
the name of G. C. Bhattacharya, seventh prefer¬ 
ence opposite the name of Narendra Singh, eight 
preference opposite the name of Rajeshwar ninth 
preference opposite the name of Lakhan Singh 
and tenth preference opposite the name of Shr- 
adha Devi. This ballot paper was rejected as in¬ 
valid under Rule 73(2)(d) of the said Rules 
which, as pointed out earlier, provides that the 
ballot paper shall be invalid on which there is 
any mark or writing by which the elector can be 
identified. It may be reiterated that a ballot paper 
may be invalidated only if the mark of writing on 
it unerringly reveals the identity of the voter and 
the evidence of prior arrangement connecting the 
mark is made available. In other words, the bal¬ 
lot paper must be such as to unerringly point in 
the direction of identity of the voter. If there is 
no such mark or writing which unerringly reveals 
the identity of the voter the ballot paper cannot 
be rejected because there is some mark or writ¬ 
ing on the ballot paper. The writing or mark 
should, unmistakably, point to the identity of the 
voter. The elector has marked the preference 
no. 1,2,3,4,5,6,7,9, and 10 quite clearly and dis¬ 
tinctly. The preference no. 8 marked opposite the 
name of Rameshwar is also, in my opinion, quite 
distinct and, at any rate, is not such which could 
reveal the identity of the voter. There is some 
erasure or cutting made ooppsite the name of 
Kr'shana Chandra Pant. This in mv view, is not 
sufficient to unerringly reveal the identitv of the 
voter. There is also the absence of evidence of 
prior arrangement connecting the mark with the 
voter. It has been submitted on behalf of the 
opposite partv no. 1 that the said ballot paper 
no. 2 is invalid as the elector is required to indi¬ 
cate his preference under Rule 37(A')('2Xa') of the 
Conduct of Election Rules, in the space opposite 
the name of the candidate for whom he wishes 
to vote. The submission is that there is difference 
between the phrase “snace opposite the name of 
candidate” and “opposite the name of the candi¬ 
date”. Tt was pointed out that in the ballot paper 
there was two columns. In the first column the 
518 GI/83—2 


name of the candidates are mentioned and in the 
second column the preference are required to be 
indicated. In ballot paper no. 2 the preferences 
have been noted in the column headed as “Adhi- 
man Kran Chinhit Keejiye” but the preferences 
as have been voted opposite the names of the can¬ 
didates in the column headed as “abhyarllii 
Ka Naam”. In this view of this fact the learned 
counsel for the opposite party no. 1 submitted that 
the preferences have not been indicated in the 
manner required by Rule 37A(2) (a) of the Con¬ 
duct of Election Rules. I find no force in the 
contention of the opposite party no. 1. The bal¬ 
lot paper was rejected by the Returning Officer 
under Rule 73(2)(d) of the said Rules. I have 
been required by the Hon’ble the Supreme Court 
that I shall ascertain the reasons for the rejection 
satisfy myself whether the reason is valid or un¬ 
convincing and decide the validity of the ballot pa¬ 
per. The reason recorded by the Returning Officer 
while rejecting the said ballot paper is that it is 
“invalid under Rule 73(2)(d)”. As stated herein 
above, the ballot paper shall Idc invalid under Rule 
73(2)(d) if there is any mark or writing by which 
the elector can be identified. A perusal of the 
ballot paper would disclose that there is no writ¬ 
ing on the ballot paper made by the elector. 
There is also no such mark made by the 
elector which would unerringly reveal his idea- 
tifv. Hence the ground on which the Returning; 
Officer declared the said ballot paper as invalid is 
not sustainable. The Returning Officer did not 
rcicct the ballot paper on the ground that prefer¬ 
ence had not been made in accordance with Rule 
37Af2Xa) of the Conduct of Election Rules 
wh’ch provides that an elector in giving his vote 
shall place on his ballot paper the figure on the 
space opposite the name of the candidate for 
whom he wishes to vote in the first instance, and 
clause fbl thereof provides that he may, in ad-' 
dition, place on his ballot naoer the figure 2. or 
the figures 2 and 3, or the figures 2,3 and 4 and 
so in the snace opposite the names of the offier 
candidates in the order of his nreference. The 
Explanation annended to Rule 37A provides that 
the fif^ures referred to in clauses fa') and fb! of 
ffiis Sub-rule may be marked in the internafiona] 
form of Indian numerals or in the Roman form 
or in the form used in any Indian lanpun<je<! hut 
shah not be ndicated in words. The prohibition, 
therefore, is that the preference should not be in¬ 
dicated in words. In other words, if the prefer¬ 
ence is indicated in words the ballot naner mav 
be reacted onlv that ground. The other renuire- 
ment of Rule 37A is that preference should he 
indirated in the space onnnsite the name of ♦he 
candidate. The original ballot nancr is before 
me. The names of the cand,idate.s are printed on 
the left hand side of the ballot paper. Thereafter 
there is sufficient snace left in the column con¬ 
tained as “Abhvarthi Ka naam”, then there 
is n line drawn dividing the ballot paper into two 
columns and the second column is captioned as 
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“adhiman karin chinhit Keejiye,” Rule 37(2)(a) 
merely requires that the preference should be in¬ 
dicated in the space opposite the name of the can-, 
didate. If the preference is indicated by a voter 
in the space opposite the name of the candidate 
but not m the actual column headed as "Adhiman 
Karm Chinhit Keejiye” it will not, in my opinion 
invalidate the ballot paper. The intendment of 
the voter is clear. It he marks his preference in 
space opposie the name of the candidate not in 
writing but in the international form of Indian 
numerals or in the Roman form or in the form 
used in any Indian Language the ballot paper 
shall be valid. Of course, if there is any writing 
on the ballot paper made by the elector, the bal¬ 
lot paper will be invalid. If there is any mark 
made by the voter on the ballot paper which 
would unerringly reveal his identity the ballot 
paper would be invalid. The ballot paper no.2 
cannot be held to be invalid on the ground that 
the preferences were not marked by the voter in 
the column “Adhiman Kram Chinhit Keejiye” but 
in the space left in column no. 1 opposite the 
name of the candidate. I, therefore, hold that 
the Returning Officer fell in error in rejecting the 
ballot paper no. 2 as invalid under Rule 37(2)(d). 
It is also not invalid on any other ground. 

Ballot Paper No. 3. 

In this ballot paper the preferences have been 
marked by the voter in the column headed as 
“Adhiman Kram Chinhit Keejiye”. The first 
preference has been noted opposite the name of 
M. A. Halim, the second preference has been 
noted opposite the name of Siddhu Madan Mohan 
Singh, the third preference opposite the name of 
the Shardha Devi, the fourth preference opposite 
he name of G.C. Bhattacharya, the fifth preference 
opposite the name of Kalraj, the sixth preference 
was set opposite the name of J. P. Singh the seventh 
preference opposite the name of Surendra Mohan, 
the eighth preference opposi e the name of Abdul 
Rahman Sheikh, the ninth preference opposite the 
name of Jagdish Prasad Mathur, the tenth prefe¬ 
rence opposite <he name of Lakhan Singh and the 
eleventh preference opposite the name of Ramesh- 
war. This ballot paper has been reiected by Re¬ 
turning Officer as invalid under Rule 73 (2) (d). 
It would be seen that the firs*^ preference has been 
marked by the voter opposite the name of M. A. 
Halim in Roman form of numeral, whereas the 
other preferences have been marked by him in 
intcrna'ional form of Indian numerals. It is also 
to be seen that the fourth preference has been 
marked twice onnosite the name of G. C. Bhatta- 
charva. one in die international form of Indian 
numerals and the other as ‘4’ in Hindi. The con¬ 
tention of the onriosite party No. 1 is that the 
finure ‘4’ in Hindi opposite *he name of G. C. 
Bhat'acbarva has been placed in bracket, and the 
elector has used numerals of three languages 


namely Roman, Hindi and English to indicate his 
preference. Retcrnng to Article 343, 344, 345 
and 350 of .he Constitution and the Eighth Sche¬ 
dule which recognise 16 languages to be official 
languages and also to the Explanation to Rule 73, 
it was urged ihat the disjunctive ‘or’ has to be read 
as ‘or’ in the said explanation and should not be 
read as ‘and’. Hence the preference indicated in 
numerals of three languages has invalidated the 
ballot paper. In this connection it was also sub¬ 
mitted .hat there are 16 official languages recogni¬ 
sed in the Constitution and nmneral 1 in Hindi, 
Sanskrit, Mara,hi, Gurumukhi and Gujarati is ex¬ 
actly the same as numeral 7 in Bengah Assamee, 
Malayalam and al.'.jo exactly like the numeral 9 in 
English, Urdu, Sindhi and Kashmiri, numeral 4 
in English closely resembles numeral 5 in Gujarat, 
Marathi and Gurumukhi and numeral 4 in Ben¬ 
gali, Assamee, Gujarati, Hindi, Sanskrit, Kannad, 
Marathi, Gurumukhi and Telugu is like numeral 
8 in English. The learned counsel for the oppo¬ 
site party no. 1 has also submitted a chart showing 
these differences and had also produced books 
dcahng with such numerals. 

Now, Rule 73 (2) (a) of the Conduct of Elec¬ 
tion Rules requires that figure 1 must be marked 
on the ballot paper. It is not marked ^he ballot 
paper shall be invalid. If there is figure 1 marked 
on the ballot paper, ihc fir.st preference would be 
shown irrespective whether the figure was put down 
in the international form of- Indian numerals or in 
the Roman form or in the form used in any Indian 
Language. The figure 1, in the instant case, has 
been marked in Roman form. Explanation ^o 
Rule 37A provides tliat the figure may be marked 
in the Roman fonn. The marking of figure 1 on 
the ballot paper is necessary to indicate first pre¬ 
ference without which the ballot paper would be 
invalid. If first preference is indicated by mark¬ 
ing figure 1 in one form or the other as mentioned 
in the Explanation to Rule 37A aforesaid, that 
would, in my opinion, be in full compliance with 
Rule 73(2)fal and the ballot paper would not 
be invalid. The other preferences were marked 
in international form of Indian numerals. Tha^ 
is also permissible. The complaint, however, is 
that the preference marked opposite the name of 
G. C. Bhattacharya is not hi international form 
but also in Hindi and figure 4 in Hindi has been 
put in bracket. The elector, as pointed out in 
Kumari Shardha Devi’s case (Sunra"), must cast 
his vote with sufficient clarity revealing h's intend¬ 
ment. The elector wanted to ?ive fourth urefiA- 
rence to G. C. Bhatacharva, This intention of the 
elector is clearly borne ou* by the fact that he has 
marked ‘4’ not only in international form but al'o 
in Hindi. The fact that fourth preference in Hindi 
has been nlaced within brackek will not invalidate 
the vote is also sunnnrted bv the decision of the 
.Supreme Court in Kumari Shradha Devi’s case 
fsuprnV Tf the elector has marked bis preferenre 
in one form or the offier or in more than one form 
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as prescribed by rule 37A the ballot paper would 
not be invalid it ihc intention of the voter is reve¬ 
aled with sufficient clarity. This intention of the 
voter was revealed with sufficient clarity when he 
put figure ‘4’ opposite the name of G. C, flhaia- 
charya once in Hindi and again in English. Rule 
73(2j(ci says that a ballot paper shall be invahd 
on which .he figure 1 and some other figures are 
set opposite the name of the same candidate. 
There is no prohibition under sub-rule (2) of 
Rule 73, that the same figure cannot be repea ed 
twice by the elector while indicating his preference. 
The prohibition is tha. with figure 1 some other 
figures would not be set opposite the name of the 
same candidate. So far as the ballot paper no. 3 
is concerned, figure 1 has been se. opposite the 
name of M. Halim. No other figure has been 
marked along with figure 1 opposite the name of 
M. A. Halim. The figure 4 written in Hindi as 
also in international form opposite the name of 
G, C. Bha tacheuya, would not hence invalidate 
the ballot paper on that ground. It also does not 
d sclose unerringly the identity of the vo er. The 
Returning Officer, therefore, fell in error, in rejec¬ 
ting the ballot paper no. 3 as invalid under Rule 
73 (2)(d) of the Rules. 

Ballo Paper No. 4. 

This ballot paper has also been rejected by the 
Returning Officer as invahd under Rule 1S{2) (d) 
01 the, Conduct of Election Rufes. The first pre- 
terence has been marked opposite the name or 
Kalraj, ffie second preference opposife the name 
of Jagdish Prasad Mathur, the third preference 
opposite the name of G. C. Bhattacharya, fhe 
fourth preference opposite die name of Narendra 
Singh, the fifth preference opposite the name of 
Rameshwar, the sixth preference opposite the 
name of Lakhan Singh, the seventh preference 
oppo.site the name of Siddhu Madan Mohan Singh, 
the eighth preference opposite the name of Suren- 
dra Mohan, the ninth preference opposite the 
name of Abdul Rehman Sheikh and tenth pre¬ 
ference opposite the name of Shradha Devi. The 
preference have been marked in Hindi numerals. 
They have been marked in the space opposite the 
names of the aforesaid persons twice. There arc 
no erasures and no cuttings there is also no_mark 
or wri ing on the ballot paper. The contention of 
the opposite—party no. 1 is that the ballot paper 
no. 4 is invalid on the gromtd of Rule 37A(2) (a). 
For the reasons which have been set ou^ herein¬ 
above, in my view, the ballot paper coidd not 
have been rejected under Rule 73(2) (d) because 
there is no mark which unerringly reveals the iden¬ 
tity of the voter. There is also no writing on it. 
As already held hereinabove the preference mark¬ 
ed on this ballot paper are also not violative of 
Rule 37A(2) (a). No doubt Rule 73(2) (c) pro¬ 
vides that if figure 1 and some oTrer figures are 
set opjx)site the name of the sanie candidate, fire 
ballot paper would be invalid, In the ballot paper 


no. 4 the first preference has been set opposite the 
name or Narraj. The hrst preterence nas been 
noted twice bu, there is no other ngure aiongwnh 
hguic 1 set opposite the name of js.atraj. Ihc 
preterence marKcd, thereiore, is not violative ot 
Rule 73(2) (c) as well. In my opinion, ihis ballot 
paper was wrongly rejec ed as invalid under Ruie 
/J(2)(d). It is valid. 

Ballot Paper No. 5 

J his ballot paper has been rejected as invahd 
under Ruie /3(/t(d). Ihe nrst preierencc has 
been set opposite the name ot Siddhu Madan 
Mohan Singh, the second preterence opposite tlic 
name of Surendra Mohan, the third preicrence op¬ 
posite the name of Abdul Rahman Sheikh, the 
lourth preterence opposite the name ot kalraj, the 
filth preterence opposite the name ot Jagd.sh Pra¬ 
sad Mathur, the sixth preterence opposite the 
name ot G. C. Bhattacharya, the seventh prcie- 
rcnce opposite the name ot Narendra Smgn, tUs 
eighth preterence opposite the name ot Ramcsli- 
war, the ninth preference opposite the name ot 
Lakhan Singh and the icnth preference opposite 
the name ot Shradha Devi, These preference have 
been marked in Hindi numerals. The first prefe¬ 
rence opposite the name of Narendra Singh, the 
the elector has marked his preference no, S opjxi- 
Site the name of Ram Chandra Mahro ra and had 
also marked ninth preference opposite the name 
01 Rameshwar. He had then scored out the eighth 
preterence marked opposite .he name of Ram 
Chandra Mahrotra and also scored out the ninth 
preterence marked opposite the name of Ramesh¬ 
war. Instead he set the eig h preference opposite 
the name of Rameshwar. This scoring out of 
eighth preference and ninth preference opposite 
the names of Ram Chandra Mahrotra and Ram¬ 
eshwar respec'dvely and then setting the eighth 
preference opposite the name of Rameshwar do 
not reveal the identity of the elector. There is ab¬ 
sence of evidence to correct (he idenlitv willi the 
scoring out of the figures 8 and 9 aforesaid. On 
the contrary, the scoring out of preferences no. 8 
and 9 and then writing 'he figure 8 opposite the 
name of Rameshwar reveals the intendment of 
the elector with sufficient clarity. The contention 
of the opposite-party no. 1 to the contrary, is not 
accepted. Alternatively, it was submitted mi be¬ 
half of the opposite-party tha’ the said ballot paper 
should be rejected after seventh preference as the 
intention of he voter is not clear beyond seventh 
preference. I do not find any force in this conten¬ 
tion also. The intention of the voter w-as qui'e 
clear. He marked his eighth preference opposite 
the name of Rameshwar. The Returning Officer, 
in ray opinion, commit ed an error hi rejecting this 
ballot paper as invalid under Rule 73(2) (dj of 
the said Rules. 

Ballot paper No. 6. 

L has been rejected under Rule 73(2) (b). Si¬ 
milarly ballot paper no. 10 has also been rejected 
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under Rule 73(2) (b), whereas ballot papers nos, 
7, 8, 9, and 11 have been reiected under rule 73 
(2) (d) of the said Rules. 1 shall, theretore, firstly 
deal witli the remaining ballot papers which have 
been rejected under Rule 73 (2) (d) and I sliaJl 
deal with ballot papers nos. 6 and 10 thereafter 
because they have been rejected under rule 73(2) 
(b). 

Ballot paper No. 7 

The preference in this ballot paper have been 
marked in Hindi numerals. The Rctiu'ning Ofli- 
cer rejected this ballot paper as invalid under Rule 
73 (2) (d). The first preference was marked by 
the elector opposite the name of Narendra Singh, 
the second opposite the name of Rameshwar, the 
third preference opposite the name of Lakhan 
Singh, the fourth preferenee opposite the name 
of Siddhu Madan Mohan Singh, the fifth preferen¬ 
ce opposite the name of Surendra Mohan, the 
sixth preference opposite the name of Abdul Rah¬ 
man Sheikh, the seventh preference opiX)site the 
name of Kahaj, the eighth preference opposite the 
name of Jagdish Prasad Mathur, the nm.h prefe¬ 
rence opposite the name of G. C. Bhattacharya, 
and tenth preference opposite the name of Shradha 
Devi. li has been submitted on behalf of the 
opposite party no. 1 that this ballot paper is in¬ 
valid on the ground that preferences have not been 
indicated in the space left for it. Hence it is vio¬ 
lative of Rule 37A(2)(a) and Rule 73(2) (d) 
and that there is erasure mark opposite the name 
of Shradha Devi which can lead to the identity of 
he elector. The preferences have been marked 
in the space opposite the names of the candidate. 
They have, no doubt, not been marked in the 
column captioned ‘Adhiman Kram Chinhit Keeji- 
ye’ bu have been marked in the column ‘Abhyar- 
thi Ka Naam’. I have already held above that if 
preferences have been marked in such a manner 
the ballot paper would not be invalid and would 
not be violative of Rule 37A(2) (a). There is no 
doubt a cutting or erasure opposite the name of 
Shradha Devi. The tenth preference was set op¬ 
posite her name. That is quite clear. The ending 
or erasure is not such which would, in my opinion, 
unerringly reveal the identity of the voter. There 
is also absence of evidence in this behalf. The 
Returning Officer, therefore, in my opinion, fell 
in error in rejecting this ballot paper as invalid 
under Rule 73(2) (d) of the Rules. 

Ballot paper No. 8. 

The preferences have been marked in Hindi 
numerals in this ballot paper. The first preferen¬ 
ce has been set opposite the name of Jagdish Pra- 
sal Mathur, the second preference opposite the 
name of Kalraj, the third preference opposite the 
name of Lakhan Singh, the fourth preference op¬ 
posite the name of Rameshwar, the sixth prefere¬ 
nce opposite the name of Siddhu' Madan Mohan 
Singh, seventh preference opposite the name of 


Surendra Mohan, the eighth preference opposite 
the nimie of G. C, Bhattacharya, the ninth prefe¬ 
rence opposite the name of J. P. Singh and the 
tenth preierence opposite the name of Shradha 
Devi. 'The contention of the opposite party no. 1 
is that there is a mark in the nature of initial which 
can, clearly, lead to the identity of the elector in 
addition to tlie preference no. 8 marked opposite 
the name of G. C. Bhattacharya. Hence it is 
invahd under Rule 73 (2) (d). It was also con¬ 
tended that the preference no. 8 has been indicated 
opposite the names of two persons namely G. C. 
Bhattacharya and Abdul Rahman Sheikh. Alter¬ 
natively’ it was submitted that the said ballot paper 
does not contain any preference 5. Consequently, 
the said ballot paper is invalid beyond preference 
4. The submission on behalf of the petitioner is 
that figure 8 opposite the name of G. C. Bhatta¬ 
charya is very clear imd definite and that there is 
no such mark by which the voter can be identified. 
It was also submitted on behalf of the petitioner 
that all the preference are definite and eighth pre¬ 
ference is also clear but the fifth mark opposite 
the name of Abdul Rahman Sheikh is rather indis¬ 
tinct. But in view of the opinion of the Supreme 
Court, the Court should try to ascertain if a voter 
has indicated his intention with suflScient clarity. 
The submission was that all the marks except the 
fifth one are clear and this can be the maiir fifth 
though indistinct it may be. Hence the ballot 
paper could not have been rejected as invalid. 

The Supreme Court in paras 12 and 13 of the 
judgement in Km. Shradha Devi 'V. Krishna Chan¬ 
dra Pant and others (A.I.R. 1982 Supreme Court, 
1569) has laid down the law in this respect. It 
has been held that : 

“■When voting is in accordance witli the pro¬ 
portional representation by means of 
the single transferable vote it is obliga¬ 
tory to cast the first preference vote for 
ensurhig the validity of the ballot paper 
and the first preference vote must be 
so cast as not to leave any one in doubt 
about it. The remaining preferences arc 
optional with the elector. He may or 
may not exercise his franchise for the 
remaining preference. If he chooses not 
to exercise remaining preferences the bal¬ 
lot papers cannot be rejected as invalid 
for failure to exercise the remaining 
preferences. Rule 73(2) is exluiustive of 
Ae grounds on which a ballot paper at 
a voting at election by Assembly mem¬ 
bers shall be rejected as invalid and on 
a true and indepth reading of it, it does 
not transpire that the failure to cast the 
remaining preferences would invalidate 
the ballot paper.” 

It has further been held that : , 

‘Tf there- is. only one vote at such an election 
and the preferences are as many as there 
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are seats chronologically to be indicated 
and failure to exercise preferences sub¬ 
sequent to first preference would not 
invalidate the ballot paper, it luust follow 
as a corollary that if the elector has 
committed some error in exercising his 
preferences lower down the ladder the 
whole of the ballot paper cannot be re¬ 
jected as invalid.” Illustrating the point, 
the Supreme Court said “If the elector 
has with suflicient clarity exercised his 
preferences, say 1 to 5 in clironological 
order but while exercising his sixth pre¬ 
ference, he having the right to exercise 
the preference upto 11, has coinniitled 
an error, the error in exercising his 
sixth preference would not render the 
whole ballot paper invalid and his pre¬ 
ference upto 5 will have to be taken in¬ 
to account while computing the vole.” 

Further the Supreme Court pointed out to illu¬ 
strate the point that ; 

‘‘if as in the present case the voter had option 
to exercise 11 preferences and if he har, 
exercised his preferences 1 to 5 correctly 
and unambiguously and has committed 
an error in exercising sixth preference 
and it cannot be said with certainty for 
whom the sixth preference vote was cast, 
the ballot paper has to be held valid in 
computation of votes upto and inclusive 
of the fifth preference and rejected for 
the preferences down below as if the 
elector has not exercised his further pre¬ 
ferences which was optional with him. 
The ballot paper can thus be partially 
valid.” 

I shall examine the instant ballot paper la the 
light of the law laid down by the Supreme Court 
in Km. Sliradha Devi’s case (Supra). The first 
preference, as pointed out hereinabove, was mar¬ 
ked opposite the name of Jagdish Prasad Mathur. 
It is quite distinct and clear. The second prefe¬ 
rence was marked opposite the name of Kalraj. 
That too is quite distinct and clear. The third 
clear. The third preference has been marlced op¬ 
posite the name of Lakhan Singh which is also 
clear and distinct. The fourth preference has 
been marked opposite the name of Rameshwar 
which, also is clear and distinct. About the fifth 
preference, it has been said on behalf of election 
qjkitibnef, that the fifth preference is marked in¬ 
distinctly opposite the name of Abdul Rahman 
Sheikh. The sixth preference is marked clearly 
and distinctly opposite the name of Siddhu Madan 
Mohan Singh and the seventh preference is mark-^ 
cd opposite the name of Surendra Mohan. The 
eight preference is said to be marked opposite the 
name of G. C. Bhattacharya. There is some mark 
which has been scored out also opposite the name 
of G. C. Bhattacharya. All these preferences have 
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been marked by the voter in Hindi numerals. 1 have 
10 see whether the preference marked opposite the 
name of Abdul Rahman Sheikh is preference no. 5 
as contended by the petitioner or js preference no. 

8 as contended by the opposite-party no. 1. Botli 
the petitioner and opposite party no. 1 admit .hat 
the eighh preference has been marked opposite 
the name of Sri G. C. Bhattacharya. The dispute 
between the pciitioncr and the opposite party no. 

1 is with respect to the mark set opposite the name 
of Abdul Rahman Sheikh. The contention of the 
opposite party no. 1 is that the elector lias not 
marked his fifth preference and he has, thus, not 
expressed his choice so far as fifth preference is 
concerned. The contention of the petitioner is that 
the vo.er has expressed his choice by marking the 
fifth preference opposite the name of Abdul Rah¬ 
man Sheikh but the mark is indistinct. I have to- 
resolve this dispute after perusing the original 
ballot paper. 1 have perused it. I may say here 
that the preferences have been marked by the voter 
hi Hindi numerals and that I am fully conversant 
with Hindi numerals. I therefore, need no expert aid 
to find out as to whether a particular preference 
marked in Hindi numeral is preference no. 5 or 
8. After carefully perusing the numeral of the pre¬ 
ference set opposi 'e the name of Abdul .Rahman 
Sheikh, I am of the definite opinion that the pre¬ 
ference marked i.s preference no. 8 and not prefer¬ 
ence no. 5. The figure is clearly 8 in Hindi and is 
not 5. Thus, in the ballot paper no. 8 here the 
voter had option to exercise 11 preferences. He 
exercised his preferences 1 to 4 correc ly and un¬ 
ambiguously. He has not marked his fifth preference 
in the ballot paper. The preference marked oppo¬ 
site the name of Abdul Rahman Sheikh cannot be 
said to be the fifth preference. It is clear that it 
is the eighth preference. The eighth preference 
was also marked opposite the name of G. C. 
Bhattacharya. In view of the law laid down by the 
Supreme Court in Shradha Devi’s case (supra) this 
ballot paper no. 8 is held valid in computation of 
votes up to and inclusive of the 4t'h preference and 
rejected for the preferences down below as if the 
elector had not exercised his further preferences 
which were optional with him. This ballot paper 
is thus partially valid. 

Ballot paper No. 9 : 

It has been rejected under Rule 73 (2) (d) of 
the said Rules. The preferences have been marked 
m Hindi nmnerals. The first preference has been 
set opposite the name of Sri 0. C, Bhattacharya, 
the second preference opposite the name of 
Sri Narendra Singh, the third preference against 
the name of Sri Rameshwar, the fourth preference 
against the name of Sri Lakhan Singh, the fifth 
preference against the name of Sri Siddliu Miulan 
Mohan Singh, tlic sixth preference against the name 
of Sri Suren^a Mohan, the scventli preference 
against tlie name of Sri Abdul Rahman Sheikh, the 
eighth preference against the name of Sri Kalraj, 
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the ninth preference against ihe name of Sri Jagdish 
Prasad Mathur and tne tenth preterence has been 
set opposite the name of Shradha Devi. All the 
preferences have been clearly and distinctly set 
opposite ihc names of the candidates in question, 
'mere is, however, a cutting opposite ihe name of 
Sn Jagdish Prasad Mathur. It was said on behalf 
ot' the opposite party no. 1 that the mark against 
the name of Sri Jagdish Prasad Mathur is in the 
nature of initial which can lead to the identifica¬ 
tion of the voter and the ballot paper is thus mvahd 
under rule 73(2) (d) of the said Rules. I do not 
find any merits in this contention. I have perused 
the mark and in my opinion it is not an initial 
and does not unerringly reveal the identity of the 
voter. There is also no connecting evidence. TTiis 
ballot paper, in my opinion, was therefore, wrongly 
•rejected as invalid under Rule 73 (2) (d). 

Ballot paper No. 11 : 

It has been rejeemd under rule 73 (2) (d) of the 
said Rules by the Returning Officer. Ihe prefer¬ 
ences nave been marked in rimdi numerals, inc 
first preference has been set opposite the name or 
Sri Rameshwar, the second preterence opposite 
the name or Sri Lakhan Singh, the third prcierence 
opposite the name of Sri Siddhu Madan Mohan 
Singh, die fourth preference opposite the name or 
Sn Surendra Mohan, fifth preference opposite the 
name of Sn Abdul Rahman Sheikli, the sixth pre¬ 
ference opposite the name of Sri Kalraj, the seventh 
preference opposite ihe name of Sri Jagdish Pra¬ 
sad Mathur, the eighth preference opposite the 
name of Sri G. C. Bhattacharya, the nmth prefer¬ 
ence oppo.site the name of Sri Narendra Singh and 
the tenth preference has been set opposite the name 
of Shradha; Devi. The contention of the opposite 
party No. 1 is that there is an initial against the 
name of Sri G. C. Bhat.acharya which can lead 
to the identification of the voter. Secondly there 
is no preference 9. Consequently the ballot paper 
is invalid beyond preference 7. 

The submission on behalf of the petitioner was 
that preference figure 8 against the name of Sri 
G. C. Bhattacharya is clear, definite and visible and 
the overwriting is not such a mark which can un¬ 
erringly lead to the identification of the voter. I 
find force in the contention of the petitioner. The 
preference figure 8 against tlie name of Sri G. C. 
Bhattacharya is clear. No doubt there is overwrit¬ 
ing but the intendment of the voter is quite dis¬ 
cernible. There is no initial. The ninth preference 
has been distinctly marked opposite the name of 
Sri Narendra Singh. In my opinion, the Return¬ 
ing Officer fell in error in rejecting this ballot 
paper as invalid under Rule 73(2) (d) of the said 
Rules. 

Ballot paper No. 6 ; 

Tills ballot paper has been rejected by the Re¬ 
turning Officer as invalid under Rule 73 (2) (b) 
of the aforesaid Rules. The original ballot paper 


is before me and I have carefully perused the 
same. The plea taken by the election petitioner 
in her petition is that the Returning Officer had 
illegally rejected the 11 ballot papers in question. 
In other words, her plea in the election petition 
is that this ballot paper No. 6 was also ille¬ 
gally rejected by the Returning Officer. However, 
during the course of argument Sri D. P. S. Chau- 
han the learned counsel for the petitioner stated 
as follows ;— 

“This ballot paper No. 6 has been rightly re¬ 
jected under Rule 73 (2) (b) by the Returning 
Officer as there is figure 1 against the name ot 
Sri G, C. Bhattacharya and also against 
Smt. Manohara." He has also submitted that the 
respondent No. 1 in hi& written statement has con¬ 
sidered that it has been rightly rejected and he 
has produced tour witnesses. Further submis¬ 
sion in this connection made on behalf of tlie peti¬ 
tioner was that Sri Habibul Ralxman (R.W. 1) 
has clearly deposed before this Court that there 
is figure 1 against the name of Smt. Manohara 
and also another-candidate and that he had con¬ 
ceded before tnis Court that it had been rightly 
rejected and that he did not raise any objection 
as to its rejection at any stage. Further it was 
submitted on behalf of the peilioner that the elec¬ 
tion agent of respondent No. 1 Sri Dev Bahadur 
Singh, M.L.A., M.A.LL.B; has deposed betore 
this Court that he saw all the rejected ballot 
papers aud according to him one ballot paper con¬ 
tained figure 1 against two candidates. One of 
them was Smt. Manohara. She did not raise any 
objection against the rejection of any ballot 
paper. Further it was submitted that the counsel 
for the respondent No. 1 had made a statement 
before this Court on 14-2-1983 in contravention 
of the pleading and the evidence produced before 
this Court that there may be some manufacturing 
defect against the name of Smt. Manohara in his 
ballot paper marked by figure 6 in the preference 
column which appears to have inherent manufac¬ 
turing defect although it can also be read as 1. 
Ibc learned counsel for the petitioner referring 
to the order of the Hon'ble Supreme Court dated 
11-3-1983,. submitted that ffie Supreme Court 
has clearly held that no oral or documentary evi¬ 
dence can be permitted at this stage by re-opening 
the entire case afresh. The emphasis was made 
to the observation of the Supreme Court in the said 
order of 11-3-1983 which is in the following 
terms :— 

"‘Let it be distinctly understood in no unambi¬ 
guous terms that the acopc of remand 
to the High Court was limited, .specific 
circumscribed and unambiguous and 
there is no question of reopening of 
the entire case afresh which priraa facie 
appears to be the attempt and the learn¬ 
ed Judge appears to have accepted it. 
We direct that the learned Judge should 
give an opportunity to all the parties to 
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the election petition to make their sub¬ 
missions but no oral or documentary 
evidence.” 

Further it was, argued that the learned counsel for 
the respondent No. 1 had conceded that there is 
figure 1 against Shit."^ Manohara and that he was 
in doubt as to its veracity and he wanted to 
move his doubt by an expert evidence. Then it 
was submitted that this Court has also satisfied 
itself that figure 1 is set opposite the name of 
Smt. Manohara. Tlic Court in its order dated 
i4-2-l'J83 has made certain ob.servations in that 
behalf to which reference was made and hence 
it was urged that the recorded opinion of this 
Court is that tlic dispute about the definiteness of 
figure 1 against the name of Smt. Manohara can 
obviously be resolved by appreciation of evi¬ 
dence. Then it was said that if in the opinion of 
this Court figure 1 against Smt; Manohara is not 
in ink it is to be rejected under Rule 73 (2) (e) 
and also under 73 (2) (b). 

The submission on behalf of the opixisite party 
No. 1 with respect tO ballot paper No. 6 is os 
under :— 

“It is submitted that the ballot paper No. 6 
is valid and was wrongly rejected as 
invalid under Rule 73.” 

The argument was as follows : — 

“From a bare look at the Xerox copy of the 
ballot paper it is apparent that 
against the name of Manohara there is 
no mark but there is a manufacturing 
defect or an impurity in the ballot paper. 
The tip mark is in the nature of a ‘T’’. 
The said ballot paper was shown to the 
counsel of the parties. It was stated 
on behalf of respondent 1 that the mark 
against the name of Manohara appear¬ 
ed to be manufacturing defect in the 
ballot paper. On a clo.se scrutiny of 
the ballot paper on 2nd April, 1983 it 
is apparent that there is .some hair 
like substance which has got stuck 
against the name of Manohara. The 
tip of the said substance is coming 
off. During the oral Submission it was 
clearly stated that given a pair of for¬ 
ceps or a pin the said impurity can be 
peeled off from the ballot paper. The 
said impurity is dark brown in colour 
which is not the colour of any ink or 
a pencil normally used.” 

The further submission was that in paragraph 
21 of the election petition the petitioner bad clear¬ 
ly stated that all the 11 ballot papers were wrong¬ 
ly rejected. The petitioner cannot be allowed 
to resile back from the pleadings and cannot be 
allowed to urge or to make any concession that 
the ballot paper 6 was rightly rejected. In this 


connection reference was made to the provisions 
of Order VI Rules 2 and 7 and lO the principles 
underlying the said provisions. It was, therefore, 
urged that no evidence can be allowed against the 
pleadings of the parties. The learned counsel 
placed reliance in support of his contention on 
(i) A.I.R. 1953 S.C 335 (M|s; Trojan & Co.; 
Vs. RM. N. N. Nagappa Chettiar), (ii) A.I.R.; 
1968 S.C. 1083 (Mrs. Om Prabha Jain V. Ab- 
nash Chand and another), (iii) A.I.R. 1930 Privy 
Counsel 57 (Siddik Mahomed Shah V. Mt. Saran- 
nond others), (iv) A.I.R. 1957 Patna 482 (Pare- 
meshwari Devi and others V. Khusali Mandal and 
others), (v) A.I.R. 1957 Patna 586 (Dominion 
of India V. Raj Bahadur Seth Bhikhraj Jaipuria) 
and (vi) A.I.R. 1974 AH. 413 (Mahboob Ullah 
V. Jwala Prasad Kajriwal and another). It was 
hence urged that the petitioner cannot be allow¬ 
ed to make any submission against her own plead¬ 
ings. 

In the rejoinder arguments on behalf of the 
petitioner it has been said ;— 

“Ballot paper No. 6 has been rejected under 
Rule 73(2)(b) or (d). It is (b) or (d) is indistinct.” 
Then it has been said that m para 14 of his written 
statement the respondent No 1 Sri K. C. Pant has 
averred while rejecting the contention of the peti¬ 
tioner that it was the respondent who received first 
preference vote in one of the rejected ballot papers 
but the respondent did not make a common cause 
with the petitioner for the inspection of the 11 
ballot papers to substantiate ■ the veracity of his 
claim. He always opposed the request of the peti¬ 
tioner for the inspection of the ballots.” It was said 
that all the four witnesses produced by the respon¬ 
dent No. 1 had confined their evidence only to sub¬ 
stantiate that there was no case for inspection of the 
rejected ballot papers as there vtere no specific 
avennents m the petition that the 
said witnesses did not make any specific 
deposition about the rejection of 10 ballot papers, 
one under Rule 73(2)(b) and 9 others under Rule 
73(2)(d) but they have made a specific deposition 
about this ballot paper No. 6. In this connection 
attention was drawn to the statements of Habibnl 
Rahman and Deo Bahadur Singh. It was urged 
that the respondent No. 1 did not make out any 
case before this Court that this ballot paper should 
be accepted as it contains preference against Sri 
K. C. Pant wh’ch is as good as first preference, 
Tire attention was also drawn to the deposition 
of the Returning Officer made in this Court to the 
effect that he had asked his 4 or 5 assistance each 
one to take one defective ballot paper with him 
and show the same to the person present in the 
room from closer range without allowing any 
one to handle the same and now the counsel for 
respondent No. 1 argues that there is no first 
pr'-ference against Sri K. C. Pant in any of these 
ballot papers. The further submission was that 
the petitioner in her objection has made specific 
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averment about ballot paper No. 10 rejected 
under rule 73(2)(d) which was inspected by the 
petitioner and examined by this Court. The peti¬ 
tioner had also made s^cific averment regarding 
ballot paper No. 11 which was shown to her and 
rejected under Rule 73(2)(b). She also made 
averments about ballot papers No, 5 in which first 
preference is opposite Sri Siddhu but that was 
not permitted to be seen by this Court and that it 
had all along been die case of the petitioner that 
she was not permitted to inspection all the ballot 
papers. It was done of the issu^. Attention 
was also drawn to my order dated 14-2-1983 to 
support the argument that there is figure 1 set 
opposite the name of Sm. Manohara and it has 
been submitted in the written rejoinder arguments 
that 1 have already recorded a finding that there 
is figure 1 against Shri G. C. Bhattacharya and 
also figure-1 against Smt. Manohara but not in ink 
and in the light of that finding of the Court this 
ballot paper should be rejected under Rule 73(2)(b) 
and (e). 

In the written rejoinder arguments it is stated 
at the very outset with respect to ballot paper No. 

6 that this ballot paper has been rejected under 
Rule 73(2)^) or (d) and that whether it is (bj or ■ 
(d) is indistinct. The endorsement of the Returning 
Officer while rejecting the ballot paper No. 6 is to 
be found at two places and a perusal of this en¬ 
dorsement would clearly show that the said ballot 
paper has been rejected under Rule 73C2)(b). The 
endorsement on the reverse of the ballot paper is 
duly signed by the Returning OflBcer and is quite 
distinct. Letter ‘b’ has been clearly written by the 
Returning Officer and is visible and no indistinct as 
alleged. So this ballot paper was rejected by the 
Returning OfiScer under Rule 73(2)(b) of the said 
Rules. The preferences have been mai'ked by the, 
elector on this ballot paper in international form 
in En^ish numerals. These preferences have 
been marked in ink. The first preference has 
been marked opposite the name of Sri G. C. 
Bhattacharya, the second opposite the name of Sri 
Surendra Mohan, the third opposite the namt of 
Sri Siddhu Madan Mohan Singh, fourth opposite 
the name of Sri Krishna Chandra Pant, fifth oppo- 
sitt the name of Sri Jagdish Prasad Mathur and 
the Sixth opposite the name of Sn Rameshwar. 

As pointed out earlier the submission on behalf 
of the petitioner is that there is a mark of the first 
preference also opposite the name of the Smt. 
Manohara and as the elector has marked first pre¬ 
ference opposite the name of two candidates this' 
ballot paper was rightly rejected. The conten¬ 
tion of the opposite-party No. 1 is that there is no 
mark of the first preference opposite the name of 
Manohara and Aat what appears to be is that the 
alleged mark is in fact manufacturing defect in the 
paper itself which would hence not invalidate the 
ballot paper. True it is that the ballot paper has 
been rejected under Rule 73(2)(b) of the salt Rules 


by the Returning Officer which provides that the 
ballot paper shall be invalid on which the figure 
1 is set opposite the name of more than one can¬ 
didate or is so placed as to render it doubtful to 
which candidate it is intended to apply. The case 
of the petitioner as set out in the election petition 
was that the Returning Officer had illegally rejected 
all the 11 ballot papers which means that this ballot 
paper No. 6 was also wrongly rejected by the 
Returning Officer. The fact was denied by the 
opposite-party No. 1 in the written statement. The 
original ballot paper was summoned froih the 
Returning Officer and it is before me. The peti¬ 
tioner as also the opposite-party No. 1 had exa¬ 
mined certahi witnesses. The petitioner has referred 
to the Eitatement of Habibul Rahman who was ap¬ 
pointed as counting agent by Smt. Manohara. In 
his cross-examination he had stated that he was 
shown aU the 11 rejected ballot papers. He further 
stated as follows : 

“I do not just new recollect whether in any of 
those eleven rejected ballot papers the first prefe¬ 
rence vote was given to Km. Shradha Devi, Out of 
these eleven rejected papers there was one ballot 
paper in which the first preference mark was noted 
against the name of Smt. Manohara and another 
first preference mark was noted against the name of 
one more candidate and that is why the said ballot 
paper was rejected as invalid. I do not know what 
preference mark was noted against the name of 
Kum. Shradha Devi in the said ballot paper. I do 
not know whether the first preference mark noted 
against another candidate in the said ballot paper 
was tempered but I do remember that there was no 
cutting or any other tempering in the first prefe¬ 
rence mark noted against the name of Smt, Mano¬ 
hara in the said ballot paper, I did not raise any 
objection with regard to that ballot paper.” 

Shri Deo Bahadur Singh (R. W. 2) had deposed 
in his cross-examination as follows :— 

“After seeing the ballot paper I ^id not raise 
any objection with regard to the validity 
of any of the aforesaid ballot papers I 
had seen only eleven ballot papers 
which had been finally rejected. I had 
seen no other ballot paper. So far as 
I reffiember there was one ballot paper 
out of those eleven rejected ballot papers 
in which the first preference mark had 
been put against the name of Sri K. C. 
Pant and also most probably against the 
name of Smt, Manohara.” 

In view of the aforesaid statements and the 
averments made in the written .statement it was 
submitted on behalf of the petitioner that it is 
not now open to the opposite partv No. 1 to con¬ 
tend that the elector had not marked his first pre¬ 
ference opposite the name of Manohara in ballot 
paper No. 6. 

Before I deal with these contentions it would 
be necessary to refer to my order dated 14-2-1983 
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to which reference was made by the learned coun¬ 
sel for the petitioner. That order came to be 
passed in the following circumstances. 

The election petition was dismissed by me by an 
order dated 11-12-1979. The petitioner filed a 
Civil Appeal No. 277 (NCE) of 1980 in the 
Hon’ble Supreme Court. That appeal was desir¬ 
ed on 26-10-1982. The order under appeal was 
set aside and the case was remanded to this Court 
for further proceedings according to law. The 
direction of the Supreme Court was as follows — 

“The High Court shall examine all invalid 
ballot papers, ascertain the reasons for 
the rejection, satisfy itself whether the 
reason is valid unconvincing, and decide 
the validity of the ballot paper as a 
whole or in part and direct computa¬ 
tion of the votes over again.” 

The election petition was, therefore, again placed 
before me for trial in accordance with the obser¬ 
vations made by the Hon’ble Supreme Court in the 
aforesaid judgement, and I stated examining all 
the ballot papers in question in the presence of 
the learned coun.sel for the petitioner as also the 
learned counsel for the oppsite-party No. I Sri 
D. P. S. Chauhaii the learned counsel for the elec¬ 
tion petitioner had then stated that the figure on 
ballot paper No. 6 marked against the name of 
Smt. Manohara is clearly visible to naked eye as 
figure I and it is denied that there is any manu¬ 
facturing defect m the said ballot paper and the 
‘ thing to be seen by this Court according to Rule 
73 is whether there is figure 1 or not. Sri R. N. 
Trivedi, the learned counsel for the opposite party 
No. 1 made a statement after persuing the original 
ballot paper marked by this Court figure 6 that 
a visual examination made in presence of the, 
counsel of the respondents and the petitioner it 
appeared that there may be some manufacturing 
defect against the name of Smt. Manohara in the 
ballot paper marked by figure 6 in the preference 
column which appeared to have an inherent manu¬ 
facturing defect although it could also be read os 
1. This, however, can be verified only after an 
expert has examined the ballot paper, I examined 
the contentions of the learned counsel for the 
parties. After considering the arguments raised 
I observed as follows :— 

“This being the position the prayer ot the 
opposite-party No. 1 to adduce evidence 
to establish that the alleged figure 1 
appearing against the name of Manohara 
on ballot paper No. 6 is the result of 
the manufacturing defect inherent in the 
ballot paper itself has got to be allowed. 
.Since this case is to be decided expedi¬ 
tiously, the opposite-pai:ty No. 1 should 
produce the expert evidence on 
28-2-1983”. 

518 GI/83-3 
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In the course of my order I had observed as 
follows :— 

“It has now to be seen whether there is any 
figure I in the preference column against 
the name of Manohara and whether it 
has been written by any other instrument 
nor provided by the election authorities 
or by pencil or it is the result of some 
manufacturing defect inherent in the 
paper itself as has been contended by the 
learned counsel for the opposite-party 
No. 1, There is a dispute on this point 
between the election petitioner and the 
opposite-party No. 1. The dispute can 
obviously be resolved by appreciation of 
evidence. The learned counsel for the 
election petitioner submitted that there is 
already oral evidence on record to show 
that the opposite party No. 1 has alwayrs 
been taking the mark as figure 1 appear¬ 
ing against the name of Manohara as 
having been marked by the elector him¬ 
self hence he should not be permitted 
to lead further evidence on the point 
which may go contrary to his pleading 
or contrary to his stand already taken 
in the case. This would have been 1 * 
plausible argument but I am bound by 
the direction by the Supreme Court. The 
Supreme Court has clearly asked this 
court to decide the validity of each rejec¬ 
ted ballet paper by considering the rea.son 
given by the returning Officer and as to 
whether those reason were valid or un¬ 
convincing and then decide the validity 
■ of the ballot paper as a whole or in 
part." 

I had thus passed the order of afore mentioned. 

The learned counsel for the petitioner has in the 
written arguments placed before me that I had 
already reached a finding that there is figure 1 
against the name of Smt. Manohara as also opposite 
the nanie of Sri G. C. Bhattacharya, hence keeping 
in view the stand taken by the opposite-party No. 
1 the written statement as also the statement made 
by the witnesses produced on his behalf it is not 
now open to the opposite party No. 1 to contend 
that there is no mark of first preference set opposite 
the name of Smt. Manohara I may say at once 
that in my order dated 14-2-1983 I had not reached 
any final conclusion on the question as to w'hether 
there is first preference mark set opposite tlie iiame 
of Smt. Manohara in the ballot paper No. 6. My 
order dated 14-2-1983 has to be read as a whole. 
No particular sentence can be extracted out of it 
nor should it be read in insolution. The portion 
on which the learned counsel for the petitioner 
has relied has been quoted by me with a view to 
make it clear that I had not reached any definite 
finding on the question as to whether the alleged 
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niark opposite the name of Smt. Manohara i.s the 
mark of first prelerence made by the elector, 1 
was then of the opinion that in view of the conten¬ 
tion of the opposhe-party No. 1 that there is some 
manufacturing inherent defect in the paper itself 
this ]nay be resolved by taking expert - evidence 
which the opposite-party No. 1 wanted to produce. 
My aforesaid order dated 14-2-1983 was challen¬ 
ged by the petitioner before the Hon’ble .Supreme 
Court and that has been set aside. The petitioner 
was not satisfied by my aforesaid order or any 
finding reached by me in the aforesaid order. She 
had herself impugned that order before the Hon'ble 
Supreme Court which has been set aside. She 
cannot now turn round and say that I have already 
reached a finding in my aforesaid order dated 
14-2-83 which order in fact has been set aside by 
the Supreme Court. The Supreme Court has now 
directed that I should decide the validity of the 
ballot paper No, 6 without taking any oral or 
documentary evidence on the point. No oral or 
documentary evidence has heilce been taken. The 
pleadings of the parties have already been set out 
in detail hereinabove. The argunients raised by 
the contesting paities have also been set out by 
me in detail. 1 would not like to consider those 
pleas in the light of the observations made by the 
Hon’ble Supreme Court and in the light of provi¬ 
sions of law. 

Ballot paper No. 6 was rejected by the Return¬ 
ing Officer under Rule 73(2) (b) of the said Rules 
which, as pointed out earlier, provides that a ballot 
paper shall be invalid on which the figure 1 is set 
opposite the name of more than one candidate 
or is so placed as to render if doubtful to which 
candidate it is intended to apply. It has, therefore, 
to be seen whether in the ballot paper in question 
the figure 1 is set opposite the name of more than 
one candidate or is the figure 1 so placed as to 
render it doubtful to which candidate it is intended 
to apply. A bare perusal of the ballot paper No, 

6 would show that that figure 1 is not so placed as 
to render it doubtful to which candidate it is inten¬ 
ded to apply. The question now is whether figure 
No. 1 is set opposite the name of more than one 
candidate. The preference were marked by the 
elector blue ink. The first preference has been 
marked by the elector opposite the name of Sri 
G. C. Bhattacharya. No other Tirst preference 
mark has been made in ink by the elector opposite 
the name of any other candidate. It is the case of 
the election petitioner that there is a mark of first 
preference set opposite the name of Smt. Manohara, 
I have perused ihat mark. At the outset it must 
be mentioned that the alleged mark is not ink. It 
has also not been made with the aid of any other 
instrument. If seems that it is something vhich 
has struck up with the paper. Either it was struck 
while the paper was being manufactured or there¬ 
after but It is not a mark made by any elector, 
The question that the parties should be confined 


to their pleadings is of little- consequence so far as 
the ballot paper No. 6 is concerned in the sense that 
firstly the election petitumer said that all the eleven 
ballot papers were wrongly rejected. Her con¬ 
tention was that even ballot paper No. 6 was 
wr(Migly rejected. At this stage Sri Utnesh Chand¬ 
ra, the learned counsel for the election petitioner, 
submitted that the petitioner had also said that 
the ballot papers were not shown to her. But now 
the ballot papers have been shown to the petitioner 
and the petitioner’s counsel and they have been 
seen by them as well as by me. Ballot paper No. 

6 has also been seen by them and by me. There 
is a direction by the Sujrreme Court that I should 
decide the validity of all the ballot papers including 
ballot paper No. 6. A bare perusal of ballot paper 
No. 6 would show that the mark appearing in 
the preference against the name of Smt. Manohara 
cannot be said lo be mark made by the elector. 
Sri R. N. Trivedi on 14-2-1983 had stated that on 
a visual examination made in presence of tJie coun¬ 
sel for the respondent and the petitioner it appears 
that there may be some manufacturing defect 
against the name of Smt. Manohara in the ballot 
paper marked by figure ‘6’ in the preference column 
which appears to have an inherent manufacturing 
defect although it can also be read as 1. Then 
he further stated that this, however, can be verified 
only after an expert has examined the ballot paper. 
Sri Chauhan, the learned counsel for the election- 
petitioner stated on the said date that the figure 
On ballot paper No. 6 marked against the name 
of Smt. Manohara is clearly visible to nuked eye 
as figure T’ and n is denied that there is any manu¬ 
facturing defect. Now I have also seen the ballot 
paper myself very closely and I am of the definite 
Opinion that it is not a first preference mark made 
by the elector. It is something which is a manu¬ 
facturing defect or any impurity. The tip of the 
mark is in the nature of “Y” and is not mark made 
by the elector with the aid of any instrument what¬ 
soever. Habibul Rahman Nomani had said in his 
cross-examination that out of the eleven rejected 
ballot papers there was one ballot paper in which 
the first preference mark was noted against the 
name of Smt. Manohara and another first preference 
mark was noted against the name of one more 
candidate and that is why the said ballot paper was 
rejected as invalid. This witness was also of the 
view that the first preference mark was set oppo¬ 
site the name of Smt. Manohara as also against 
tlie name of another candidate and, therefore, 
this ballot paper was rejected. But I cannot de¬ 
ceive my own eyes. Now I have to decide after 
perusing the original ballot paper as to whether 
there is any first preference set opposite the name 
of Smt. Manohara and I am of the opinion after 
carefully perusing the original ballot paper No. 6 
that there is no mark of first preference by the 
elector opposite the name of Smt. Manohara. The 
statement of the other witness Sri Deo Bahadur 
Singh would also, therefore, be of not much avail 
in the instant case. The expert evidence has not 
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been allowed to be taken, I, therefore, record a 
finding that there is no mark of first preference 
set opposite the name of Smt. Manohara, That 
being the position, there was only first preference 
mark set opposite the name of Sri G, C. Bhatta- 
eharya. 

Sri Ume.sh Chandra the learned counsel for 
the petitioner submitted that the mark in the pre¬ 
ference column opposite dte name of Smt. Mono- 
liara is the figure 1. Though it isi not in ink but is 
.set opposite the name of Smt, Manohara and, 
therefore, it' should be taken to be figure 1 and by 
reason of clause (b) of Sub-rule (2) of Rule 73 the 
ballot paper was rightly rejected. He also pointedly 
drew my attention to the second proviso to sub- 
rule (2) of Rule 73 which reads as follows :— 

“Provided further that where the returning 
officer is satisfied that any such defect 
as is mentioned in this clause has been 
caused by any mistake or failure on the 
part of a presiding oHicer or polling 
officer, the ballot paper shall not be 
rejected, merely on the ground of such 
defect.” 

I fail to understand how this second proviso to 
sub-rule (2) is attracted to the facts and circums¬ 
tances of the case. The defect is not said to have 
been caused by any mistake or failure on the part 
of the Presiding Officer or Polling Officer. If the 
figure 1 has been set by the elector opposite the 
names of two candidate, then the ballot paper will 
be invalid in view of the provisions of clause (b) 
of sub-rule (2) but if the figure 1 has been set 
opposite one candidate only by the elector 
and not opposite the name of any other 
candidate, the ballot paper cannot be held 
to be invalid. I am of the definite opinion that 
there is no figure 1 set by the elector opposite 
the name of Smt. Manohara. I, therefore, do 
not find any merit in the contentions raised 
on behalf of the petitioner in this behalf. I 
therefore hold that ballot paper No. 6 was, there¬ 
fore, valid and the Returning Officer fell in error 
in rejecting the said ballot paper as invalid under 
Rule 73(2) (b). 

Ballot paper No. 10. 

This ballot paper has also been rejected by the 
Returning Officer under Rule 73(2)(b). The 
first preference mark has bceji set opposite the 
name of Sri Abdul Rahman Sheikh, third opposite 
the name of Sri Kalraj, fourth opposite the name 
of Sri .lagdish Prasad Mathur, fiftn opposite the 
name of,Sri G. C. Bhattacharya. Sixth opposite 
the name of Sri Narendra Singh, seventh opposite 
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the name of Sri Rameshwar, eight opposite the 
name of Sri Lakhan Singh, Ninth opposite the 
name of Sri Siddhu Madan Mohan Singh, tenth 
opposite the name of Sharda Devi and eleventh 
opposite the name of Sri J, P. Singh. The ballot! 
paper shall be invalid under rule 73(2)(b) if the 
figure 1 is set opposite the name of more than one 
candidate or is so placed as to render it doubtful 
to which candidate it is intended to apply. This 
ballot paper seems to have been rejected on the 
ground that the first preference was-set opposite the 
name of Sri Surendra Mohan as also opposite the 
name of Sri J. P. Singh. In my order dated 11th 
December, 1979 it was held that this ballot paper 
was rightly rejected by the Returning Officer. In 
this connection the Supreme Court has, observed 
as under:— 

“It is clillicult to accept this view of the Return¬ 
ing Officer affirmed by the High Court 
because figure 1 has been clearly' 
marked against the candidate Surendra 
Mohan and the figure 11 is noted against 
the candidate, J. P. Singh. There is 
■some overwriting in the strokes of figure 
11 but it must be remembered that ex¬ 
planation appended to rule 3 7-A per¬ 
mits that the figures indicating prefe¬ 
rences may be marked in the international 
form of Indian numerals or in the Roman 
form or in the form used in any Indian 
language but .shall not be indicated in 
words. All other figures indicating the 
preferences have been written in Hindi 
numerals and 11 is by two strokes having 
the loop at the top slightly overwritten 
but the preference is the 11th reference 
against J. P. Singh, is indisputable and 
is clearly visible to the naked eye. 
Obviously this ballot paper marked ‘B’ 
,could not have been rejected on the 
ground mentioned in rule 73(2)(b).” 

I have seen ballot paper No. 10. In view of the 
above observations of the Hon’ble the Supreme 
Court I hold that this ballot paper could not have 
been rejected on the ground mentioned in rule 73 
(2)(b) and the Returning Officer fell in error in 
declaring it to be invalid under rule 73(2)(b). 
This ballot paper is held to be valid. 

I have thus recorded my findings on the validity 
of each of the eleven rejected ballot papers. The 
Hon'ble the Supreme Court hasi directed that after 
deckling the validity of all the rejected ballot 
papers in question I shall direct computation of 
voles over again and I may take the assistance of 
the Chief Electoral Officer or such other officer 
well versed in computing the votes in this compli¬ 
cated system of counting as considered necessary 
to determine the final outcome of recount. I had 
already ordered yesterday that a letter be sent to 
the Clticf Electoral Officer, U.P. either to appear 
before tins Court himself or, depute some other 
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person will conversant with the computation of 
votes today at 11.00 a.m. The Chief Electoral 
Officer has deputed Shri G. C. Upreti, Joint Chief 
Electoral Officer, U.P. Lucknow, for this purpose. 
He is present in Court. I shall not proceed to 
compute the votes over again. 

Sd|- T. S. MISRA, 7-4-1983 
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m THE HIGH COURT OF JUDICATURE AT 
ALLAHABAD, LUCKNOW BENCH 
LUCKNOW 

Election Petition No. 2 of 1978 
Km. Shradha Devi . • .Petitioner 

Vs. 

Sri K. C. Pant and others .. Opp. parties. 
Lucknow : dated 14-4-1983. 

Hon'ble T.S. Misra, J. 


lit THE HIGH COURT OF JUDICATURE AT 
ALLAHABAD, LUCKNOW BENCH, 
LUCKNOW 

Civil Misc. Application No. 29(E) of 1983 
In 

Election Petition No. 2 of 1978 
Km. Shradha Devi ...Petitioner 

Vs. 

Shri K. C. Pant and others . .. Opp.parties. 
Lucknow, vlated; 14-4-1983. 

Hon'ble T. S. Misra, J. 

While the counting of votes was going on and 
the surplus of Sri Surendra Mohan was being dis¬ 
tributed this application has been moved on behalf 
of Dr. M. A. Halim by his Attorney Sri Shakir 
Ali Siddiqi praying that reception of Shradha 
Devi’s surplus ol. transfer from Surendra Mohan 
should not be redti ‘:cd by one and respondent No. 1 
should not be permitted to receive one more vote 
on transfer of surplus from Surendra Mohan as 
there is no preference in ballot paper No. 1, vote 
declared valid in favour of Surendra Mohan. 


The grounds stated in this application are simi¬ 
lar to those stated by Km. Shradha Devi in her 
application, being Civil Misc. Application No. 
27(E) of 1983 and Civil Misc. Application No. 
28(E) of 1983. I have already rejected the afore¬ 
said applications of Km. Shradha Devi for the 
reasons stated in my orders passed separately re¬ 
lating to those applications. The same grounds 
have been stated by Dr. M. A. Halim in the instant 
application and I need no repeat the reasons on 
which the aforesaid two applications of Km. 
Shradha Devi were rejected. I, therefore, reject 
this application of Dr. M. A. Halim for the same 
reasons on which the aforesaid applications of 
Km. Shradha Devi have been rejected. 

Sd|^ T. S. MISRA, 14-4-1983 


On the 7th April, ,1983 while the counting 
process was going on and the ballot papers had 
been placed in parcels as required by the rules 
and first preference had been counted and there¬ 
after the process of distributing surplus was going 
on, Sri Banarsi Das, the holder of the power of 
Attorney of Km. Shradha Devi made the follow¬ 
ing submission :— 

“Sri Surendra Mohan at the time of count¬ 
ing by the Returning Officer secured 41 
first preference votes. The required quota 
to be allocated was 347. Thus surplus 
to be distributed in his case was 683. 
Sri K. C. Pant in distribution secured 
13 votes at the reduced value of 17, 
total value 221, Daujee two votes at 
the reduced value of 17, total value 34, 
Mandhara one vole at the reduced value 
of 17, Km. Shradha Devi 24 at the re¬ 
duced value of 17, total value 408. Total 
votes distributed 40 exhausted one. Now 
one rejected vote has been declared valid 
by the Hon’ble Judge. Shradha Devi has 
got ten preferences which have beea 
added to her. So, total transferred bal¬ 
lots are 25. Now the enhanced value to 
be allocated is 3509 and the distributive 
surplus now is 691 to be distributed by 
41 and the reduced value of a trans¬ 
ferred vote will be 416.35 will be wast¬ 
ed. Now the counting should be like 
this;— 


Shri K. C. Pant 
Km. Shradha Devi 
Sri Daujee 
Smt. Mandhara 


13 X 16'=208 
25 X 16=^400 
2x16'=32 
IX 16 = 16 


Sri Umesh Chandra, the learned counsel for the 
petitioner, submitted as under :— 


“Under rule 84 of the conduct Election 
Rules, 1961, the Returning Officer com¬ 
pleted the counting and declared the re¬ 
sult in Form 23 and he prepared and 
certified a return of the election in Form 
23B. The certified signed copies of 
Form 23B were also sent to the Elec¬ 
tion Commissioner and the Chief Elec¬ 
toral Officer. Certified copies of Form 
23B were also issued to the petitioner 
and other candidates might also have se- 
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cured certified copies as well as 
their agents. The figures arriv¬ 
ed at by the Returning Officer 
cannot now be changed either by 
deduction or increase. None of the par¬ 
ties ever challenged the figures arrived 
at as a result of counting by the Re¬ 
turning Officer in the Election Petition. 
The distribution was not with regard to 
the number of votes which were accept¬ 
ed as valid, Similarly, the number of 
ballot papers which were declared inva¬ 
lid was mentioned by the Returning Offi¬ 
cer as 11 and in the election petition it 
was only the eleven rejected ballot 
papers that were questioned by the elec¬ 
tion petitioner and if any ballot paper 
is found to be leS'S than the number of 
ballot papers declared valid and invalid 
or found to be more than the number of 
ballot papers declared valid and invalid, 
there cannot be any variation at this 
stage. Only 11 ballot papers found by 
this -Hon’ble Court to be valid should 
be added to the ballot papers as men¬ 
tioned in Form 23B prepared as a re¬ 
sult of the declaration of result under 
rule 84.” 

Shri R. N. Trivedi, the learned counsel for the 
opposite-parly No. 1 submitted as under ;— 

"Form 23 to which reference has been made 
contains apparent inaccuracies. One 
copy which is with the court contains the 
figure ‘210’ against the number of elec¬ 
tors although in fact there were 410 
electors; consequently the said chart 
cannot in its entirely be taken to be 
correct. In view of the decision of the 
court rendered today declaring 11 in¬ 
valid ballot papers to be valid including 
one declared partly valid, the quota has 
changed, consequently, the value has 
changed and it was in the presence of the 
petitioner, her attorney & her counsel as 
abo the counsel for the respondents and 
the attorney of respondent No. 16 that 
the packets containing 421 ballot papers 
were opened. Each one of us including 
the attorney and the counsel for the peti¬ 
tioner participated in making parcels and 
also participated in the computation of 
the first preference votes and also the 
second preference votes and it was at 
the fag end of the computation of the 
second preference votes than an unten¬ 
able and uncalled for objection has been 
raised.” 

In reply to the submission made by Sri R. N. 

Trivedi, Sri Banarsi Das, the holder of power of 


attorney of the petitioner, submitted as follows :— 

"The election return chart duly certified has 
been sent to this Court. The ol^jcction 
which Sri R. N. Trivedi has made has 
no meaning. The figure "210” instead of 
"410" may be a bare inadvertence. It 
makes no difference. The Court is al¬ 
ready in possession of a chart contain¬ 
ing 410 votes,” 

1 have considered the above submissions. While 
remitting the case the Hon’ble Supreme Court has 
directed vide its judgment dated 26th October, 
1982 that this couri shall examine all invalid papers, 
ascertain the reasons for the rejectiwi, satisfy it¬ 
self whether the reason is valid or unconvincing 
and decide the validity of the ballot paper as a 
whole or in part and direct computation of the 
votes over again. J have accordingly examined all 
the eleven invalid ballot papers and have recorded 
in my finding with respect to each of them. I have 
hold ten ballot papers valid as a whole. With res¬ 
pect to the ballot paper marked by me by the figure 
‘8’ I have held it to be valid in computation of 
votes up to and inclusive of the 4th preference and 
rejected for the preference down below as if the 
elector had not exercised his further preferences 
which were optional with him. Thus 420 ballot 
papers have been held to be valid as a whole and 
one ballot paper has been held valid partially. 
Now since it is valid for the purposes of computa¬ 
tion of votes upto and inclusive of fourth prefer¬ 
ence, the elector’s preference up to 4 will be taken 
into account which computing the vote but subse¬ 
quent preferences marked in this ballot paper 
No. 8 will not be taken into consideration for the 
purpose of compulation of the votes. 

The Returning Officer had rejected 11 ballot 
papers and held 410 ballot papers valid. The quota 
was determined tus 3417 as would appear from 
Form No, 23B prepared by the Returning Offi¬ 
cer. Sri Abdul Rahman Sheikh, Sri Kamlapati, Sri 
Kalraj, Sri Jagdish Prasad Mayhur, Sri G. C. 
Bhattacharya, Sri Narendra Singh, Sri Rameshwar, 
Sri Lakhan Singh, Sri Siddhu Madan Mohan Singh 
and Surendra Mohan had obtained more votes than 
the said quota and were declared elected in first 
count. After distribution of the surplus votes the 
Returning Officer had declared Sri Krislina 
Chandra Pant elected, The petitioner has chal¬ 
lenged the election of Sri K. C. Pant. She had 
alleged that the Returning Oflicer had committed 
an error in rejecting the eleven ballot papers in 
question. She had prayed that the election of Sri 
Krishna Chandra Pant should be set aside and that 
after recounting of votes she should be declared 
elected. Her petition was dismissed by this Court 
on 11th December, 1979. She preferred an appeal 
before Ilon’ble the Supreme Court. Her appeal 
was allowed vide judgment and order dated 26th 
October, 1982 and the case has been remitted to 
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this Court with the aforementioned directions. On 
re-examination of the ballot papers I have i^ord 
ed my finding as mentioned hereinabove with res¬ 
pect to each ballot paper. Now in view of the above 
findings recorded by me with respect to the eleven 
ballot papers in question, the quota has obviously 
changed. The quota is now fixed as 3509. On the 
basis of this quoia as well, Sri Abdul Rahman 
Sheikh, Sri Kamlapati, Sri Kalraj, Sri Jagdish Pra- 
sad Mathur, Sri G, C. Bhaltacharya, Sri ISarencua 
Singh, Sri Rameshwar, Sri Lakhan Singh, Sri 
Siddhu Madan Mohan Singh and Surcndia Mohan 
are found elected in the first count. Now the ques¬ 
tion is as to who stands elected for the eleventh 
seat.' The counting has to be made in accordance 
with law and the conduct of Election Rules. In 
view of the fact that the original value of the votes 
of Shri Abdul Rahman Sheikh and Sri Surendra 
Mohan being equal, i.e. each having 4200 value, 

I drew lots on 7fh April, 1983 for the purpose of 
transferring the surplus as required by sub-rule (3) 
of rule 79. The lot was drawn in the presence of 
the learned counsel for the parties as also in the 
presence of the petitioner. The result of the lot 
was that Sri Surendra Mohan shall have his surplus 
first distributed. Tlic second count is, therefore, to 
take place in accordance with law and the rules 
and the .surplus of Sri Surendra Mohan shall be 
first distributed. It would be seen from Form No. 
23-B, return of election, prepared by the Return¬ 
ing Otticer that the surplus of original value of 
votes of Sri Abdul Rahman Sheikh was 4200 
whereas the original value of the votes of Sri 
Surendra Mohan was 4100, hence the surplus of 
Abdul Rahman Sheikh was first distributed. Now 
the eleven rejected ballot papers have also been 
e.xamined and since 10 ballot papers have been 
held valid as a whole and one has been held to be 
partially vahd, the original value of votes of 
Sri Abdul Rahman Sheikh and Sri Surendra 
Mohan have been found to be equal, each 
having 4200, the lot was, thei-efore, drawn 
as a result' of which the surplus of Sri Surendra 
Mohan is to be distributed first. The figures men¬ 
tioned-in Form 23B prepared by the Returning 
Officer on 28th March, 1978 cannot, therefore, 
be the basis for the purpose of re-count. The re¬ 
count is to be now made on the basis of votes as 
stand today when out of eleven rejected ballot 
papers ten ha\c been found to be valid as a whole 
and one has been found as partially valid. The 
objection of the petitioner, therefore, over-uded. 

Sd|- T. S. MISRA, 
April, 14th 1983. 


IN THE HON’BLE HIGH COURT OF JUDI¬ 
CATURE AT ALLAHABAD, LUCKNOW 
BENCH, LUCKNOW 

Election Petition No. 2 of 1978 
Km. Shradha Devi . . . Petitioner 

Versus 

Shri K. C. Pant ... Opp. parties. 

Hon’ble T. S. Misra, J. 

Since the value of votes of Sarvashri Narendra 
Singh, G. C. Bhattachaiya and Siddhu Madan 
Mohan Singh are equal I draw a lot for the pur¬ 
pose of distribution of surplus of each of them as 
required by the rules. As a result of the lot Sri 
Narendra Singh shall have his surplus first distri¬ 
buted, thereafter Sri Siddhu Madan Mohan Singh 
shall have his surplus distributed and thereafter 
Sri G. C. Bhattacharya shall have his surplus dis¬ 
tributed. 

Sd|- T. S. MISRA, 

Dated : 14th April, 1983. 

IN THE HON’BLE HIGH COURT OF JUDI¬ 
CATURE AT ALLAHABAD LUCKNOW 
BENCH, LUCKNOW 

Election Petition No. 2 of 1978 
Km. Shardha Devi .., .Petitioner 

Versus, 

K. C. Pant .. Opp. Parties 

HON’BLE T. S. MISRA, J.—Since the value 
of votes of Sarvasri J. P, Mathur, Kalraj and 
Rameshwar are also equal I draw lot for the pui- 
pose of distribution of surplus of each of them 
as required by the rules. As a result of the lot 
of Sri J. P. Mathur .shall have his surplus first 
distributed, thereafter, Sri Kalraj shall have his 
surplus distributed and hereafter Sri Rameshwar 
shall have his surplus distributed, 

Sdl- 

T. S. MISRA. J. 
14-4-1983. 

IN THE HON’BLE HIGH COURT OF JUDI¬ 
CATURE AT ALLAHABAD LUCKNOW 
BENCH, LUCKNOW 

Election Petition No. 2 of 1978 
Km. Shardha pevi „ .... Petitioner 

Versus 

K. C. PANT ' .... Opp. Parties 

Civil Misc. Application No. 31(E) of 1983 
'In 

Election Petition No. 2 of 1978 

Km. Shradha Devi Vs. Sri K. C. Pant and 
others. 
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Lucknow dated 15-4-1983. 

HON’BLIi T. S. MISRA. J,--By this appli¬ 
cation the petitioner has prayed that this court 
should rcviewjrecall|re-consider its order dated 
14-4-1983. Tlje allegations in this application 
are that this Court has rejected the contention of 
the applicant that the opposite-party No. 1 could 
not get the benefit of ballot paper No. 6 and the 
value of the votes could not also be re-determin¬ 
ed in the absence of recriminatory petition and 
has relied upon the case of Anirudh Prasad v. 
Rajeshwari Saroj Das and others (A.I.R. 1976 
S.C. 2184) decided by the Supreme Court. In 
para 2 of the application it has been stated that 
the Supreme Court in the case of J. D. Bondre 
V. Govind Prasad S. Choudhary (1979) 4 S.C.C. 
516 held that a notice of recrimination under 
section 97 of the representation of the People 
Act is necessary where the returned candidate or 
other candidate disputes the grant of further dec¬ 
laration that another candidate be declared elect¬ 
ed. On these grounds the applicant has prayed 
that the order dated 14-4-83 passed by this Court 
be recalled and reviewed and also re-considered 
and upt only the opposite-party No. I’s election 
be set aside but the applicant should be declared 
elected. A copy of this application has been 
given to the learned counsel for the opposite 
party No, 1. The application has been opposed. 

I have heard Sri Umesh Chandra the learned 
counsel for the petitioner and also Sri R. N. 
Trivedi the learned counsel for the opposite-party 
No. 1. 

In order to decide this application it would be 
necessary to set out certain facts. The applicant 
had filed the election petition praying that the 
entire ballot papers of the election be re-scrutini7,- 
ed and recounted and the election of the respon¬ 
dent No. 1 be declared to be void and that the 
petitioner be declared as having been duly elect¬ 
ed as a member of the Rajya Sabha in place of 
the respondent No. 1. In her petition the' peti¬ 
tioner has alleged that all the 11 ballot papers in, 
question had been wrongly rejected by ihc Re¬ 
turning Officer. The petition was dismissed by 
this Court but on appeal by the election peti¬ 
tioner the Hon’ble the Supreme Court set aside 
the order passed by this court and has remitted 
the case to this Court with the direction that this 
court shall examine all invalid ballot papers, as¬ 
certain the reason for the rejection, satisfy itself 
whether the reason is valid or unconvincing, and 
decide the validity of the ballot paper as a whole 
or in part and direct computation of the votes 
over again. Pursuant to this direction of Hon’¬ 
ble the Supreme Court all the 11 ballot papers in 
que.stion which had been rejected by the Return¬ 
ing Officer as invalid were examined by me and 
the validity of each one of those ballot papers was 
considered^ by me, I have found that out of those 
11 ballot papers ten ballot papers were valid as 


a whole and one ballot paper marked by me by 
figure-8 was partially valid. The recomputation 
of the votes had been started. On 7-4-1983 the 
constituted Attorney of Km.. Shradha Devi made 
certain submissions orally. Her counsel Sri 
Umesh Chandra also made certain submissions 
orally and the reply of Sri R. N. Trivedi, the learn¬ 
ed counsel for the opposite-party No. 1, was also 
made orally. Those oral submissions haye been 
considered by me in my order dated 14-4-1983. 

I have overruled the objections of the petitioner 
by my aforesaid order. Then again an applica¬ 
tion was moved by the petitioner being Civil 
Misc. Application No. 27(E) of 1983 on 
11-4-1983. She had prayed in that application 
that the transfer value of ballot paper No. 6 which 
contains 4th preference in favour of the opposite- 
party No. 1 be not added to the votes secured by 
the opposite-party No. 1 and no change be per¬ 
mitted in the votes already computed either in 
the 1st preference or Ilnd preference or subsequent 
preference shown in the chart prepared by the Re¬ 
turning Officer and fresh computation at enhanced 
value be made as a result of ballot papers declar¬ 
ed valid by this court. In paragraph-15 of this 
application it has been alleged by the petitioner 
that “Sri K, C. Pant, opposite party No. 1, has 
not filed recriminatory or counter-election petition 
to the effect that any • of this votes which 
the election petitioner claims and the distributable 
value of ballot paper No. 6 is liable to be counted 
in favour of the opposite party No. 1. The 
opposite party No. 1 has not claimed that any 
vote of his has been wrongly counted in election 
petitioner's favour and not counted in favour of 
the opposite-party No. 1”. “This application was 
rejected by me by a detailed order on 14-4-1983. 
The petitioner als-o moved another application, 
being civil Misc. Application No. 28(E) of 1983 
praying that the Court may proceed with the re¬ 
counting of votes by taking into consideration 410 
votes declared valid as mentioned in the Election 
Return in Form 23-B. and adding only 11 votes 
now declared valid. I have rejected that appli¬ 
cation also for the reasons stated in my detailed 
order dated 14-4-1983, Thereafter the further 
counting of votes took place on 14-4-1983 and 
a result of that recount the opposite party No. I 
Sri K. C. Pant stands elected. Now the peti¬ 
tioner has moved the instant application praying 
that I should recall my order dated 14-4-1983 
hereby I have held that it wa.s not necessary 
for the opposite-party No. 1 to file any notice of 
recrimination under section 97 of the Representa¬ 
tion of the People Act. T have based ray order on 
the facts and circumstances operating in this case. 
I have quo'ed in extenso the principles of law laid 
down by the Hon’ble the Supreme Court in 
Anirudh Prasad v. Raieshwari Saroj Das and 
others (A.I.R, 1976 S.C. 2184) and applying 

those principles I have rejected the contention of 
the petitioner. The petitioner has, by the instant 
application, submitted that the Supreme Court in 
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the case of I.D, Bondre (Supra) has held that a 
notice of recrimination under section 97 of the 
Representation of the People Act is necessary 
where the returned Candida'e or other candidate 
disputes the grant of further declaration that an¬ 
other candidate be declared elected. In my view, 
the decision in the case of J.D. Bondre (supra) 
does not help the petitioner. The Supreme Court 
in J.D. Bondre’s case has affirmed the view taken 
in Anirudh Prasad’s case (supra) that every order 
of re-count does not bring section 97 into play. I 
see no reason to recall my order dated 14-4-1983. 
No case in fact has been made out for reviewing 
or re-considering the order dated 14-4-198.3. A 
review petition is not meant o re-argue a case on 
a point which has already been decided. My order 
is based on the principles laid down by the Supreme 
Court in Anirudh Prasad's case. The counting 
has been made over again and as a result of that 
counting it has been found that Shri K.C. Pant, 


opposite party No. 1, stands elected. The question 
that the transfer value of ballot paper No. 6 which 
contains 4 h preference in favour of the opposite 
party No. 1 be not added to the votes secured by 
tile opposite par.y No. 1 cannot now be reviewed. 
This question has already been dealt within my 
order dated 14-4-1983. The petitioner had, as 
pointed out earlier, moved an application in this 
behalf and had also made oral submi.ssions. Her 
appHcation was rejected. There is, therefore, no 
justifiable ground now to recall or re-consider the 
order dated 14-4-1983 or to review the same. 

The application is accordingly rejected. 

Sdl- 

T.S. MISRA 
15-4-83 


IN THE HON’BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
LUCKNOW BENCH, LUCKNOW 


Km. SHRADHA DEVI 
Versus 
K. C. PANT 


Number of valid votes 


Election Petition No. 2 of 1978 
. Petitioner 


, , . .Opp. Parties. 

RESULT OF RECOUNT OF VOTES 

. ,421 value 42100 


Number of member to be elected ..11 

..42100 

Quota (Number of votes sufficient to secure election -- —3508+1 =o3509 

11 + 1 


Names of candidates No. of Value of votes of 

papers 1st count 


1 . 

Abdul Raliman Sheikh 

42 

, 4200 

Elected 

2 . 

Asif Ali 

000 

000 


3. 

Tndra Pal Singh 

000 

000 


4. 

M. A. Halecm 

5 

500 


5. 

Kami a Pati 

36 

3600 

Elected 

6 . 

Kalraj 

37 

3700 

Elected 

• 7. 

Krishan Chandra Pant 

25 

2500 


8 . 

Jagdish Prasad Mathur 

37 

3700 

Elected 

9. 

G. C* Bhattacharya 

38 

3800 

Elected 

10 . 

J. P, Singh 

1 

100 


11 . 

Dau Ji 

4 

400 


12 . 

Narendra Singh 

38 

3800 

Elected 

13. 

Manohra 

000 

000 


14, 

Ram Chandra Mchrotra 

000 

000 


15. 

Rameshwar 

37 

3700 

Elected 

16. 

Lakhan Singh 

39 

3900 

Elected 

17. 

Shradha Devi 

2 

200 


18. 

Dr. Siddhu Madan Mohan Singh 

38 

3800 

Elected 

19. 

Surendra Mohan 

42 

4200 

Elected 


Total : 

421 

42100 
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Total 

Value 

Surplus 

Exhausted 

Unexhausted 

Value 


K. C. Pant 
Dauji 
Manohra 
Sbradha Devi 


K. C. Pant 
Dauji 
Manohra 
Shradha Devi 


M. A. Halim 
Dauji 

Ram Chandra Mehrotra 

Manohra 

Shradha Devi 

Total : 


DISTRIBUTION OF SURPLUS VOT^S Of SURENDRA MOHAN 
42 

4200 

4200—3509 = 691 
1 
41 
691 

-„16 

41 

LOSS DUE TO FRACTION 35 


14 

Value 

14x 

16 

= 224 

2 


2x 

16 

32 

1 

*9 

lx 

16 

= 16 

24 

>> 

24 X 

16 

=> 384 

41 




656 


+35 

691 


VOTES AFTER DISTRIBUTION OF SURPLUS 


2500 


224 

= 2724 

400 


32 

= 432 

00 

-f 

16 

= 16 

200 

+ 

384 

= 584 


Sd/- 

T. S. MISRA 


DISTRIBUTION OF SURPLUS VOTES OF 
ABDUL RAHMAN SHEIKH 


Total 

Value 

Surplus 

Exhausted 

Unexhausted 

Values 


» 42 
4200 

4200—3509 = 691 
4 
38 
691 

-=18 


38 


LOSS DUE TO FRACTION=7 
Value 


1 


33 


1 

2 

1 

1 

33 


X 18 
X 18 
X 18 
X 18 

X 18 


38 


18 

36 

18 

18 

594 


684 

7 


691 


518 01/83—4 
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M. A. Halim 

500 

+ 

18 = 

0518 

Dauji 

0432 

+ 

36 = 

0468 

Manohra 

0016 


18 - 

0034 

Ramchand Mehrotra 

00 

+ 

18 = 

0018 

Shradha Devi 

0584 

4 - 

0594 = 

1178 


Sd/- 

T. S. MISRA 


DISTRIBUTION OF SURPLUS VOTES OF 
LAKHAN SINGH 

39 

3900 

3900-3509 - 391 
1 

38 

391 

-10 

38 

LOSS DUE TO FRACTION 11 


Value 


K. C. Pant 

3 

3 

X 

10 


30 

J. P. Singh 

1 

1 

X 

10 


10 

Dauji 

1 

1 

X 

10 


10 

Manohra 

1 

1 

X 

10 

— 

10 

Ramchandra Mehrotra 

2 

2 

X 

10 


20 

Shradha Devi 

30 

30 

X 

10 


300 







380 






+ 

11 







391 


VALUE AFTER DISTRIBUTION OF SURPLUS 


K. C. Pant 

2724 

-f- 

30 

— 

2754 

J. P. Singh 

100 


10 


110 

Dauji 

468 

+ 

10 

XE 

478 

Manohra 

34 

+ 

10 


44 

Ram Chand Mehrotra 

18 

4- 

10 

3=r 

28 

Shradha Devi 

1178 

-h 

300 


1478 


Sd/- 

T. S. MISRA 

DISTRIBUTION OF SURPLUS VOTES OF 
NARENDRA SINGH 

38 

3800 

3800—3509 = 291 
1 

37 

291 

- =7 


Total 

Value 

Surplus 

Exhausted 

Unexhausted 

Value 


TOTAL 

Value 

Surplus 

Exhausted 

Unexhausted 

Value 


37 
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LOSS DUE TO FRACTION = 32 


M. A. Halim 

1 

1 

X 

7 = 

7 

K. C. Pant 

5 

5 

X 

7 = 

35 

Dauji 

1 

1 

X 

7 ^ 

7 

R. C. Mehrotra 

1 

1 

X 

7 xs 

7 

Shradha Devi 

29 

29 

X 

7 = 

203 


Surplus 


259 


+ 32 


291 


VALUE AFTER DISTRIBUTION OF SURPLUS 


M, A. Halim 

0518 


7 = 

0525 

K. C. Pant 

2754 

+ 

35 = 

2789 

Dauji 

0478 


7 = 

0485 

R. C* Meliroira 

0038 

+ 

7 = 

0045 

Shradha Devi 

1478 

+ 

203 = 

1681 


ff Sd/- 

'T. S, MISRA 


Total 

Value 

Surplus 

Value 


DISTRIBUTION OF SURPLUS VOTES OF 
SIDDHU MADAN MOHAN SINGH 


38 

3800 

300—3509 = 291 
291 

36 


LOSS DUE TO FRACTION *.3 


M. A. Halim 
K. C. Pant 
J. P. Singh 
Dauji 

R. C. Mehrotra 
Shradha Devi 


VALUE AFTER 

M. A. Halim 
K. C. Pant 
j. P. Singh 
Dauji 

R. C. Mehrotra 
Shradha Devi 


Exhausted 2 


1 

1 

X 

8 


8 

5 

5 

X 

8 


40 

2 

2 

X 

8 


16 

2 

2 

X 

8 


16 

2 

2 

X 

8 

=XI 

16 

24 

24 

X 

8 


192 

36 





288 






8 






291 

DISTRIBUTION 

OF SURPLUS 




0525 

+ 

8 


0533 


2789 

H- 

40 


2829 


0110 

+ 

16 


0126 


0485 

+ 

16 


0501 


45 


16 


0061 


1681 


192 


1873 


Sd/. 

T. S. MISRA 
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DISTRIBUTION OF SURPLUS VOTES OF 




G. C. BHATTACHARYA 




Total 

38 





Value 

3800 





Surplus 

3800 — 

3509 = 

291 



Exhausted 

5 





Unexhausted 

33 





Value 

291 






- j=8 






33 






LOSS DUE TO FRACTION 27 




K* C. Pant 

15 

15 X 

8 

^ . 

120 

Shradha Devi 

15 

15 X 

8 


120 

Manohra 

1 

1 X 

8 

= 

8 

Indra Pal 

1 

1 X 

8 


8 

Dauji 

1 

1 X 

8 


8 


33 




264 






27 


291 


K. C. Pant 

VALUE AFTER DISTRIBUTION OF SURPLUS 

2829 + 120 = 2949 

Shradha Devi 

1873 + 120 = 1993 

Manohra 

0044 + 8 = 0052 

Indra Pal 

00 + 8 - 0088 

Dauji 

0501 + 8 = 0509 

Total 

Sd/- 

T. S. MISRA 

DISTRIBUTION OF SURPLUS VOTES OF 

JAGDISH PRASAD MATHUR 

37 

Value 

3700 

Surplus 

3700 — 3509 = 191 

Exhausted 

2 

Unexhausted 

35 

Value 

191 


35 


LOSS DUE TO FRACTION 16 


Ram Chand Mehrotra 

2 2 

X 5 

10 

Shradha Devi 

33 33 

X 5 — 

165 


VALUE AFTER DISTRIBUTION OF SURPLUS 


Ram Chand Mehrotra 

61 

X 10 =. 

71 

Shradha Devi 

1993 

X 165 - 

2158 


Sd[- 

T. S. MISRA 
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Total 

Value 

Surplus 

Exhausted 

Unexhausted 

Value 


Shradha Devi 
K. C. Pant 


K. C, Pant 
Shradha Devi 


Total 

Value 

Surplus 

Exhausted 

Unexhausted 

Value 


Shradha Devi 
Manohra 
Dauji 
K. C. Pant 
J, P. Singh 


Shradha Devi 
Manohra 
Dauji 
K. C. Pant 
J. P. Singh 


DISTRIBUTION OF SURPLUS VOTES OF 
KALRAJ 

37 

3700 

3700 — 3509 =■ 191 

2 
35 
191 

-- 5 

36 

LOSS DUE TO FRACTION 11 Value 

34 34 X 5 - 170 

1 1x5-5 

VALUE AFTER DISTRIBUTION OF SURPLUS 

2949 + 5 = 2954 

21515 + 170 = 232S 

Sd/- 

T. S. MISRA 

DISTRIBUTION OF SURPLUS VOTES OF 
RAMESHWAR 

37 

3700 

3700 — 3509 - 191 

2 

35 
191 = 5 


35 


LOSS DUE TO FRACTION 16 


27 27 

X 

5 


135 

1 1 

X 

5 

ZTZ 

5 

2 2 

X 

5 

= 

10 

4 4 

X 

5 


20 

1 1 

X 

5 


5 





175 





+ 16 





191 

VALUE AFTER DISTRIBUTION OF 

SURPLUS 



2328 

+ 

135 

= 

2463 

0052 

+ 

5 


0057 

0509 


10 

1=2 

0519 

2954 


20 

= 

2974 

0126 

+ 

5 

ZZ3 

0131 





Sd/- 





T, S. MISRA 
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Total 

Valuo 

Surplus 

Exhausted 

Unexhausted 

Value 


DISTRIBUTION OF SURPLUS VOTES OF 
KAMLA PATI 

36 

3600 

3600 — 3509 - 191 

24 
12 
91 

12 


Shradha Devi 
K..C.Pant * 
M, A. Halim 


LOSS DUE TO FRACTION 7 

2 

9 

1 


2 X 7 = 14 

9 X 7 = 63 

lx 7 Em 7 


Shradha Devi 
K. C. Pant 
M. A. Halim 


VALUE AFTER DISTRIBUTION OF SURPLUS 

2463 + , 14 = 2477 

2974 + 63 = 3037 

533 + 7 = 540 


Sd/- 

T, S. MISRA 


SOLIMINAtlON OF CANDIDATES 

1. Asif AU alias Sanjhu secures no Votes, hence 
eliminated. 

2. Indrapal Singh cHminated. His votes are 
distributed as follows :— 

Shradha Devi gets vote of value of 8 and her 
value of votes becomes 2477+8=2485. 

3. Manohra eliminated. Her votes are distributed 
as follows ;— 

Shradha Devi—44 
K, C. Pant—8 
Exhausted—5 

Thus the value of votes of Shradha Devi now 
become 2485 + 44=2529 

and 

The value of votes of K.C. Pant now becomes 
3037+8=3045. 

4. Ram Chandra Mehrotra eliminated. Total 
value of his votes was 71. Exhausted 23, unex¬ 
hausted 48 which are distributed as follows :— 

Shradha Devi gets 48 and 

now her total becomes 2529+48=2577. 

5. J.P. Singh eliminated. Total value of his 
votes was 131, which are distributed as 
followfs ;— 

vShradha Devi gets 121 

Dauji 10. 


So total of Shradha Devi now becomes 2577+ 
519+10=529^^^ Dauji becomes 


6. Dauji eliminated. His total value was 529 
which have been distributed as follows :_ 

Shradha Devi gets 151 
K.C. Pant gets 200 
Exhausted 178. 


2698 + 151=2849. Total of K.C. Pam 
3045+200 = 3245. 


becomes 

becomes 


.. ; iiouiu iumnnaiea. lotai value of 

his votes was 540 and the same have been distri¬ 
buted as follows :— 


Shradha Devi—407 
K.C. Pant—100 
Exhausted—33. 


Now the total value of votes secured bv 
Sliradha Devi is 2849 + 407=3256 and 
the total value of votes secured bv K 
C. Pant is 3245 + 100=3345. 


me vtuuc or papcrs ot Shri K.C. Pant 
exceej the value of papers of Shradha Devi by 
89. Hence K.C. Pant, according to rule 81(2) 
of the Conduct of Election Rules, 1961 stands 
elected and it is declared accordingly. 

Sd!- 


T.S. MISRA 


[No. 82|UP|2|78] 
O. N. NAGAR, Under Secy. 
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{■♦Tfr 3 (iii)] 'TRiT : ajwr 13 , i9S3/<Tr^ aa, i905 

7 1983 

MTo 3TO 63:—3rnT>»r ^ ^miOTiT fTW ffV# %?rrFlT ( 2 ) JriT«rT WfTf%ej f^T f*rsTR 

% ^ qr^^ r i 'qTT % 3 fT (3) ^ f^rffTf^TR t, (4) 

Ph^Tmh qr^rr st-pr?, ^>p srfTrf^sR^ sTfa-fr^rcr, 1951 rT«n ci^ itr Pmf am : 3 ^?ryn^ft% 

( 5 ) zr«TT ’^'T t 3 T^ ®wV qrr ^Tftn?r if sr'TR I 1 

aftT, 'PFJ 3T'PTfT3ff if ?T’=1T^ ^ TT 'jfr % 1^ ^ ^rTTiT 3RTr t9''<fl+<'J| ?T^ 

fam S' fr«rr smfR ^ irs irtstr |t w I Pp ttf ^ snriRTrT % %t ^ q^ifc^r ^rnR ®rr RRtl^ ir^ 
^1 ' 


3 R; 3 R ffRRR STT^Vl ^ 3 ^ BTfarfjm *fft STITT 10 -qT% ST^J^TTR ifHH^ TTTTiff % RR ( 4) if f^fTp^ 

Rft?T qft TR? ^ Ppfr TTR ^ R f%?fr TT^q' ^ f%mT TRT s^m f^vR tItr % TTTR ^rri' sffT: % 

% Irf ^ 3n%?r qfr Rffrjr ir fftr ?rt sfff spTTRfsr % Ptt]: f^TTf^^r Tff^ t; 

»Tr?Tff 

fH*|T^R qfj- Msifigqit f^R ?r^T f5Rf=iR ^ ^T pRt^ TTti' ^Tlir aTR«ff fTT^5TT qHT'T 
?to ^io 3ftT fTR ^ RTT 3fk 'RT 


(1) (2) (3) _ ij) _ (5) 

«ff ^ %inaTf<jTTffffrjrr 

TTR^ 5TWC ?r»T^?ft^T, f I 

fiRT 

( f^) _ 

[?fo ^fe/54/82 (^q")] 

an^ if, 

snftffT, 3RT 
iTTR f^T^rlR^' arriftiT 

ORDER 


1 . ft-STR ?nTT %f?nT 54 -R^TifaT 

tjtt fr|4rf^^.i982 


New Delhi, the 7th July, 1983 

O.N. 63 .—Whereas the Election Commission is satisfied that the contesting candidate specified in colu¬ 
mn (4) of the Tabic below at the Bye-election to the Bihar I,egislative Assembly as specified in column (2) and held 
from the constituency specified in column (3) against his name has failed to lodge an account of his election expenses 
at all, as shown in column (5) of the said Table as required by the Representation of the People Act, 1951 and the 
Rules made thereunder ; 

And, where as the said candidate has not furnished any reason or explanation for the said failure even after due 
notice and the Election Commission is satisfied that he has no good reasons or justification for the said failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission hereby delclares the per¬ 
son specified in column (4) of the Table below to be disqualified for being chosen as, and for being a member of either 
House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a period of 3 years from 
the date of this Order : 

TABLE 


SI. Particulars of election S.No. and Name of Name and address of Reason of disqualification 

No. Constituency Candidate 


0)_^_(3)_(4)_ ^ _ 

1. Bye election to the Bi'nar Leg- 54-Sahebganj Assembly Shri Nagendra Kumar Failure to lodge any ac- 
islativc Assembly, 1982 Constituency Singh, Vill. & P. O. Sam- count of election 

mastipur, Distt. Muzaffar- expenses, 
pur (Bihar) 


fNo. BR-LA/54/82 (Bye)] 
By Order, 
DHARAM VIR, Under Secy. 
Election Commission of India 
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win 

Tf 7 1983 

stto 3T'5 64:—witVt wwTTsrpT^ wttI fV OfR' 4 ww 

3T«T«ff WTofl % ^■>4 2 n 7T51T fWPf W % TT*! % 3 ^ f^PrfWT 

% ^TT if 5 it ^!#rr nw | fr ?Tt^ JiftrfHftjfsf arfferfrun, lesi 

^wtr mi fwft iirr amfwr |, Pi^Wr smrf tt ^ ^ Snarr ?r wrBn 1:% $ 1 

affT, ^ fmi ^ ^gr^i wr^wn % fmi t nt ^ VRn fim | afk 

T ^ *ptf FTsil'pm fmn I afK fmrfmr wnPr tt w^tt nm | f^p ^3^ wrp^ % fmi ^tf 

W37JT m 5nFfTf^ ^ % ; 

m: SR ^ arMmm ^fft i^ra 10^ % ai^Tn Jr fmrt^T strPt 'ertm^ ^ttri ^ ffTR % rjr 4 

Jr RiP i r<; g a rTto nmr % m ttw ^ fitirr nm m fmrR 'rfyir^ % m^pir wi' 

^ win sifr ttO^ % 3 ni 'ft nrnprftr %■ fVrr nrar ^ 1 

WToft 

^Tf fmrJmr ^ firm 'nw ^ itr fJRtmr nni w^T fm^tw % nun 

?fo ^T^TT "iTM ^ »TPFf 


1 2 

1 . fisTR mm i: 
mum fmrfwT, 

2. -u^- 

3 . -arCt- 

4. -^- 

5 . -uft- 

6. -uft- 

7. -u^- 

8. 'U^Y- 


12 - 

fmriWr 3T^n—’j’Tmrf 

1 3-'ftraT'5^ 

13 3-^'l5rU<ft^T 

i9 3-<n<miin 


>sft ntrnm ftmutn 
irft nlnm fto 
^TTniaft, uT^'P-'jnmrf 

fnwrmFTr In^mrnr 
ftmrrft fto arrim^T 

ftrw—'prmrY i 
jsft Twmrr 'tmqnr 
®ftRTT Tto nImT 
m?jn—i'^< I 
fnmrRnmT unt^mr 
fto iwW I 

sfY tino tJlnftw, 
g;5u rnruPfmr, 
ml [^4 1 1 ! ^ , fto 

nftnPTT^Rft 
uH'nrmTTdm 
«ft tm® rruo muTTr^ 
truo rino fnmft, 
9 ^, ^1%nT#J,TT 

sfY TRT mmrm 

•’j 

w P t i' m, u fto 
u <nRft —mwrm 

>sfr mfer (mft) 
nRTRRTT, nnrftmsTj 
^ftiuftwRUT 'frmftE:, 
rTf. uPR^ft I 


fifu 3TTT sftf^ wftr 
frnrfmT amff w »ftt Tffr 
Jtw nri Jr 

3Rn>^ I 
-uft" 


-U^Y- 

-n^Y- 

-mfY- 


-m[t- 


-ar^- 
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1 2 

3 

4 

5 

9. ?rviT % 

igs-Ptidd^. 

«fV iT^iiiiM»T TTfi^'!iw>n im ai^em 

10. 

1 9 7-^^PTnT 

^ 'Tlo 

^dHIdfl' twfiFl 

f'l'lH'l «Tpfl ^ 

%T?i ^iftira' ^r 3i^9iH 1 

11. 

i99-^!rrrfV 

Tjirtqii Tlo lio 195/3, 
■<mwid' ttr, 

(^.■¥<11 <11 

^’fnmi 1 


12, 

201-31^11(11^ 

t^rqi Tfo lio 142, 

'3'niTi*1 1 
sft ^nsn^ft 


13. 


firriTwmmi ?«m ^ 

Tto aftvnn^V (imipjolV) 
ifl'i'i'ti, 

f%o 1 

TftdmvV 


14. 


ftRfW<n ¥^FT1 
ifto^tol^Ho lio 1925 
IHhHK ^5, 

Ti>tnT, f^-ti;niTin 
«f1r (TniT ?rr^r^ 


15. 

-?T^- 

^ <ito iprfriitf, 

<11Tfl'Til'll, 

fw-t?nmi \ 

«fV fwTM Tniifii ^»Fn 

-^1^- 

16. 

202-^^^0 

ifVo ^Vo i^no lio 157/35 

Tl^, t^JlTTl 1 

«fr TnWT TlflH'MI Tll^ftl 

-Tl^- 

17. -5T#t- 

203-W%iraT 

Pn'll-^'fl'IlH 1 

«fV ^Wl^ 'Tl'lHH, 

•-5|^- 

18. 

-^- 

ftlo #^Tt|Tl 1 

-ir^- 

19. -^- 

204-fH«rFft 

ip^ff i^llT't', 

c 

>sfV afrtftgiqrnT wftWT, 

-^- 

20. 

205-^^vI^II 

Tlo lio 1877 

1 

«ft Jif«icn , 


21. -^- 

209-3n!lFft 

^«rR ^ <ito TTJrd, 

<11^*11 f'rolift 1 

la 

«fV ¥??T^iii, 




^Tis ^^nTr"**! ¥>0 iftipdTT: 
IIW^ BTTlTft 1 



[?fo 76/^o/83 ( 1 - 21 )] 


arr^ 

%o Tra', 31^ ?rl%T, 
^iTTg' Pnrf^ wnfl^r 


518 GI/8’—5 
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ORDER 

New Delhi, Ihe 7th .Inly, 1983 

O.N. 64, —Whereas the Election Commission is satisfied that each of the contesting candidates specified in 
column (4) of th: Table below at the election to the State Legislative Assembly as specified in column(2) and held 
from tiio constituency sp:cified in colunm (3) against his num: has failed to lodge any account of liis election exp.nscs, 
as shown in column (5) of the said TabL* as required by the R‘"prescutation of the People Act, 1951 and the Rules made 
thereunder ; 

And, whereas, the said candidates have not furnished any reason or explanation for the said failure even after 
due notice. Election Commission is satisfied that liicy have no good reason or justification for the said failure; 

Now, therefore, in pursuance of section lOA of the said Act, the Election Commission hereby declares tlie persons 
spxified in column (4) of the Table b?low to be disqualified for being chosen as. and for being, a member of either 
House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a period of 3 years from 
the date of this order. 


TABLE 

SL Particulars of election S.No. & Name of tho Name of the contesting Reason for disqualification 

No, Assembly Constituency candidate 

1 2 3 4 5 


L General Election to Karintaka 12-Afzalpar 
IvCgislr five Assembly. 19H3. 


2 . 




-do- 


3, ’do- 13—Chitapur 


4. -do- -do- 


5. -d^- 133“Holcnarasipar 


6. -dO“ 


-do- 


7. -do- 193-Parasgad 


8, -do- 


-do- 


Shri Shantapp.i Dodda Failed to lodge any 
maiii, Keri Bhosga Post, 'account of his election ex- 
Syed Chiiicho) i, Ta 1 u k p ^ use s: i rcquirc d by law 

Gulbarga, 

Shri Shivasharnappa Sid- -do- 

dappn Hosmani, Post, 

Af/alpnr, Taluk Afzalpur, 

District Giilbarga, 

Snri Rachyya Gangayya -do- 

Korwar, P. O. Korwar 
Taluk, Chih-pur, 

Shri Shi\asharn^ppi Ba:ha- -do- 

teppa, P. O. Telgcri, Chita¬ 
pur. 

Shri L, Rangegowda, -do- 

S/o Laxmcgowda, Oopinahalli, 

Ycliyur Post, 

Dandiganahalli Hobli, 

Channarayapulua Taluk 

Shri M.S. Shantaraju, -dc- 

S/o M.N. Shivappa, Fore, 

Hclenarasipura. 

Shri Kabbur Basavaraj -do- 

Adiveppa, At & Post Yar- 
jm’vi. Taluk Parasgad. 

Shri Patil (alias) Kappm- -do- 

navar Shaakargouda 
Honagouda, At Kaval 
Peth, Saundatfi 





22l 
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13, i983/«rr«nir 22 , i90.s 

22l 

1 2 

3 

4 

5 

9. General Election Lo 
Karnataka Legislative 
Assembly I9ii3. 

195-KiUur 

Shri Tavagamatii Mahu- Failed to lodge any ac- 
d'jwayya Basawanneyya, count of his election ex- 
At P.O. Sutagatti, Taluk pciLses as required by law 

Bailhongal. 

10. -do- 

197-Bolgaum 

Sliri Redkar Vasudeo 
Oundopant, H.No. 195/3, 
R-rmaghat Road, Hindal- 
ga Taluk, Bjlgaum. 

-do- 

i 

11. -do- 

199-Bagewadi 

Shri Tukkar Ningappa Yc- 
lappa, H. No. 142» Hudali, 
Taluk Belgaura. 

-do- 

12. -do- 

201--Arabhavi 

Shri Kambali Vittappa Gid- 
dalakkappa, At post Ic- 
kanatti (MasaguppiJ; 

Taluk Gokak, District Bjl- 
gaum. 

“do- 

13. -do- 

-do- 

Siiri Gotadaki Siddlinga- 
pp.i Balappa. CTS No. 

1925, Somawar Peth, Gc- 
kak Distcict, Belgaum. 

-do- 

14. -do- 

-do- 

Shri Naik Balappa Vasu- 
dev, At post Kuligod, Ta¬ 
luk Gokak, District Bel¬ 
gaum. 

-do- 

15. -do- 

-do- 

Shri Biraj Maruti Ran- 
gappa, CTS No, I57y35, 
Barldhur GalJi, Belgaum, 


16, -do- 

202-Hakkori 

Shri Bhaskar Yamatiappa 
Maruti, Hukkeri, District 
Belgaum. 

-do- 

17. -do- 

203-Sankeslwar 

Shri Ibrahim Papalal Mu- 
11a- Kosii, Taluk Hukkeri, 
District, Belgium. 

-co- 

IS. -I'o- 

-do- 

Shri Gizavani Balappa Bhi- 
mappa, Kurni, Taluk 

Hukkeri. 

-do- 

19. -do- 

20 4-Nipp mi 

Shi’i Joshi Subhu^li Sridha 
dhar, H-No. 1877, Jo Uliis 
Galli, Nippanil 

-do- 

20. -do- 

205-Sadalga 

Shri Lalappa Bhondappa 
Kasai, At post Manjari, 

Taluk Chikodi. 

-do- 

21. -do- 

209-Allunii 

Shri Cnannya Bundyya 
Hiam.ath, At post Kokai- 
nur. Taluk Athaiii. 

-do- 



INo, 

76/KT/b3(l 10 21) 


By Order. 
V. K. RAO. Under Secy., 
Election Commission of India 
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artier 

Hi 7 198 3 

arroSTo 6 5 .—arrjrPr | 4 n itcW fri<Th'^ 

3 T^ir^ff pir^n' 2 if r % sirwn' fr;pfr 3 if 

r>Tifsr'T''^j % IT ii ^^3 TriTwl' % ^ 5 ^r »t^-i 7 t- sTf^'r^pETW arrsrf^*,’’?, 

1951 fl’-a* »TfT ffT'FTf IfTT 5f7n 77 Tit %--7l TTI' rf ar^TTTI 

3:’? I I 


aflT, TT^a STV^fttf n ^771 ftO[ 7,77 % '4t 7TT aETTW^r % 7 tt Ttt 77'T'Jr fef | 

sfli: 7 ^ Tlf ?7'!7l'T7ar f77r t fa-rfTH' aTf^FT 77 777 SrtT farn; 71 T arr^arTf 73 : 777 ft 71 f7^'n: 

Tt7 % 7r7, 77riir7 tl t. fT 717 77 f aFTWal % Ttf 77^* Tpror 77 5T'ittftT7 7^1 t; 

3T7: 77 777’ aTfferfnNT t1 HJiTT 10 T % 31^777 fTJrfTn 317717 tilTWr TWl | fT f7t7 7i'T7l % r^r«T 
4 t 37r77 777 % fTWl 777 T 71 t 1 f7717 771 71 f77r7 Tn:77 % 77?7 3,77 71 tin % 

fT,^ ^7 311^ TlTlff ^ 3 Tt tV Tmi7fff % f^TTf^ fT77 311^7 ^ I 


Wtoft 



f77T77 77 f77K7 

7flT f77f77 ^ 7fl TvR 
^0 77r 7,7 

f77t77 1777’ 7r?,' 3r'«fdT 

77 7(7 

f7t:t^*( % ^fTxvr 


1 2 

3 

4 

5 


f7Krr7 ?r7r 

% fH(T 7f7f737 f74f77, 
1983 

8-7iT77f sfTPrV 77r 
f77t77 ^7 

«Tt 7 I 0 %o 7<J3;T 
^(7^7 TTr|7l, 

7mT^^ 

7rfi7tT 7|f fer 

2 * 

-7^- 

- 75 I- 

1^7 zto Tt^rrr 
nj 7lf%7 Tlf^T, 
tttfW 

-7^- 

3. 

75 ^- 

- 751 - 

7173(7, 

^0 tIo stIo Tlf^r, 
7f7r^’i7 

-7^- 


ORDERS 

New Delhi, the 7th July, 1983 

O.N. 65.—Whereas the Election Com- 
mis.sion is satisfied that each of the contesting 
candidates specified in column (4) of the Table 
below at l!he election to the Nagaland Legislative 
Assembly as specified in column (2) and held 
from the constituency specified in column (3) 
against his name has failed to lodge any account 
of his election expenses as shown in column (5) 
of the said table as required by the Represent¬ 
ation of the People Act, 1951 and the Rules made 
thereunder; 


[70 76/7171^'J7-r7o 70 /B 3 ] 


And, whereas, the said candidates have either 
not furnished any reason or explanation for the 
said failure even after due notice of the Election 
Commission, after considering the representations 
made by them, if any, is satisfied that they have 
no good /reason or justification for the said 
failure; 

Now, therefore, in pursuance of section lOA 
of the said Act, the Election Commission hereby 
declares the persons specified in column (4) of 
the Table below to be disqualified for being 
chosen as, and for being a member of either 
House of the Parliament or of the Legislative 
Assembly or Legislative Council of a State for 
a period of 3 years from the date of this order. 
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TAELE 

SI. No. Fdrticulars of Election SI. No. & name of assem- Name of the contesting Reason for disqualifica- 


bly constituency candidates tion 

T 2 3 ’ ' 4 " ^ 5 


1. General election to Nagaland 8 “Western Angami Ass •* C.K, Nakhro Hosp'tal Account not lodged 

L'jgisidtive Assembly 1982. embly Constituency Colony Kohima, Nagaland 

2. -do- -do- Sh* N.T. Nakhro New -do- 

Market Kohima, Naga - 
land. 

3. "do- -do- Sh. Ropfukhrieto Suoza -do- 

B.P.O. Kohima Naga¬ 
land. 


fNo, 76/NL-LA/83] 

ano 3TO 6fi. —^mr |ft.' fw ffRofr jp 4 
aTTifsff ftr^TK 2 ftiJ.T mj % niTf % tTRK ’fF.'TVt' 3 i»' 

Ir giT ir f'T WF’jft ^ 6 snjrfzjT ^7 ^?rr ft.' arftrftv^ 1951 

^r«rT ^TTfT ’Trrft-wf % arT^ ^pr 'prf vfV 'PTn 3T?fw ^ 1 

3T>7 377 3TiRlf«nff 7 3 ^ ^'T'h'r % 7K vf)- 377 ST^STi^^iT % 3 tT 77 ft7l | afl'"?: 

3 ^ T^tf ? 7 '^ 7 ^T<n' ft^r I afir fn 7 f 33 3 rr 7 i 7 77 3 n% ftp TtT sfftTTt TK 3 f 7 TTt^ ft 7 t ft 3 R T^'^n 

% 7T7, Wi WSTR ^ TTT I 3ft% 7T¥ 377 aTU'TiMdr % ftpr 77t$ 3T^77 TTToT 3r 3^ ^ ; 

am; 313 373 3rf«lft77 7?! UKT 1 OTT ^ 3J337?Jr 3 ftTftfn aTTTft 3f<TOT TR^F t ft ftm ?TR>Jff % 4 

if 57 fm 337 % ft^fr 373 % 7r TRif TTf ft'^fff 33i 3r ft3r3 TftT^ % 37^3 Trft % ftfir 

^3 an%3 TfV TTtffsT ^ 3 73 Tflr TTmTTfij % ftpr ftTf|3 ftTT 3r3T t I 

3TT®ft 


TTf 30 f37?33 % ft7<«r 

33T f37f73 Tff 

750 30 37r 313 

f37t73 33^ 7 r 3 an3«ff 
751 313 

% 75137 

1 2 

3 

4 

5 

1. fWT 33T ill 

fti^ 3TaK3f37ft3 
1983 

4-37:3131 331 f37ft3-3?3 

>ifr 

7130 7 <Tto 7ft33 

'f^3373 

7ft73 

3gi 7lftF3 3^ 

2 . -Tfi- 

9 ann3?ll 33T f37?33-7I3' 

isfr ^<wft7 7qf 
'T«7lt37: 

^GtiT TJp: 

3FTTOTT 

-7^- 

ij 

1 1 

1 

1 

1 

3 8-5^?7nj(sr 331 f37t 73-e^3 

«ff f3i:33 3757^ff 

713 7 Tto 37:5fl3T 
t?lf33r 3137- 
f«ri<i 1 

-7?H 


(3a je/ft'TTT-fto 30 / 83 ] 
srftw 3, 

Fffo T^o Tt3, 3r7^ 3f33, 
wr: 3 finrf73 3rT7T3 
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0,N. 66.—Whereas the Election Commis¬ 
sion is satisfied that each of the contesting candi¬ 
dates specified in column (4) of the Table below 
at the election to the Tripura Legislative Assembly 
as specified in column (2) and held from Ihe 
constituency specified in column (3) against his 
name has failed to lodge any account of his elect- 
•<111 expenses as shown in column (5) of the said 
Table as required by the Representation of the 
People Act, /1951 and the Rules 'made there¬ 
under; 

And, whereas, the said candidates, have either 
not furnished any reason or explanation for the 


TABLE 


SI. No. Particulars of Election SI. No. and Name of 

Assembly Constituency 

1 2 3 
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said failure even after due notice of the Election 
Connnission, after considering the representations 
made by them, if any, is satisfied that they have 
no good reason or justification for the said 
failure; 

Now, therefore, in pursuance of section lOA of 
the said Act, the Election Coimnission hereby 
declares the persons specified in column (4) of 
the Tabic below to be disqualified for being 
chosen as, and for being a member of either 
House of the Parliament or of the Legislative 
Assembly or Legislative Council of a State for a 
period of 3 years from the date of this order. 


Name of the contesting Reason for disqualifi- 

candiijate.s. cation 

4' 5 


1. General Election to Tripara 4~B.irjala Assembly Con- Shri Chitta Bin Vil), and Account not lodged. 

Legislative Assembly 1983. stituency P.O. Paschim Bhubanban 

West Tripura, 

2. -do- 6-Agartala Assembly Con. Shri Krishna Deb Barma -do- 

stituency Advisor Choumuani 

Krishnanagar, Agartala. 

3. -do- 38-Hrishyamukli Assem- Shri Niro njiin Chakra bo- -do- 

bly Constituency urty Vill. & P. O. Sarashima 

Belonia South Tripura, 

Tripura. 


iNo. 76 TP-LA/S3] 
By Order, 
C.L, ROSE, Under Secy., 
Election Commission of India 

7 1983 

ano 3T® 67.—3TTifr>T TF tFtTFFtnT ^ t TTF^wfl % 4 if ^ arFfTT 

apPTsff 2 Jr Trjq fqtjpr trm % fiTn; tFrrvr 3 if 

^ if fq rti'jfi’suT if trnvff % s t t, ^ tt st-t at'^fspr 

^riFiT % 3 TrTr ftffi if ?rfig-sT ^ if 3 Ttr^ Ij frrr fir srrufiFq-tT, 1951 <T«n: rr^dbr 

^'frr fnqtff fFF arqfaPT t I 

affr, arwrrw % 5rr?r % srFT4;vr<Tr % firq ^ =f,Trar fr^-r | 

afit ’T ^ ^ aftr arnffir ^57% srf irq arr^^^'f qr, ^ ?fr, f^r-sTn: sprit % 

^ IF? tFJTTtirPi' fr »r4F t Tifr artT'fHarr % ■'PFT«f n-r K ; 

arrTarfttfiwri- ipf tjra 1 ot % ar^qr'ir h fn‘ 4 F ^7 arrift^ tfr^oFT 'PTfrr | firw trnvff 
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arr^Jir %, 
>T?To 5^Tfr, sm 
KnTq- arra^ 


ORDER 

New Delhi, the 7th July, 1983 

O.N. 67.—Whereas the Election Commission 
is satisfied that each of the contesting candidates 
specified in column 4 of the Table below at the 
election to the State Legislative Assembly as speci¬ 
fied in column (2) and held from the constituency 
specified in column (3) against his name has 
failed to lodge any account of his election expenses 
within the time and in manner as shown in colu¬ 
mn (5) of the said Table as required by the 
Rtpresentation of the People Act, 1951 and the 
Rules made thereunder. 


And, whereas, the said candidate have either 
not furnished any reason or explanation for the 
said failure even after due notice of the Election 
Commission, after considering tlie representations 
made by them, if any, is satisfied that they have 
no good reason or justification for the said 
failure; 

Now, therefore, in pursuance of section lOA 
of the said Act, the Election Commission hereby 
declares the persons specified in column (4) of 
the Table below to be disqualified for being chosen 
as and for being, a member of either House of 
the Parliament or of the Legislative Assembly or 
Legislative Council of a State for a period of 3 
years from the date of this order. 


SI. No. Particulars of election S.No. & Name of the Name of the contesting R^a^^n“fo7^alifi^ 

assembly constituency candidate 


__ 4 _ 5 

Shri Valsan Oopalan Failure to lodge^ny ac- 

count of his election ex- 
penses. 

Shri Suman Velayudhan Failure to lodgea ccount 

in the manner required 
by law. 

Shri A. Ananthakrisbnan Failure to lodge any 
_account. 

fNo. 76/KL/83046-147)J 
By Order, 
M.L. WAHL Under Secy., 
Election Commission of India.* 
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1 . General Election to the Kerala 69. Vadakkekara 
Legislative Assembly held in 

1982. 

2 . -do- -do* 

3. -do- 105. Thiruvalla 




